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West . Virginia Begins Requiring Subsidence Coritroi ------------------------
by Richard diPretoro 

Underground coal mines in West 
Virginia are removing the support for 
the surface of thousands of acres 
every year, as they have for decades. 
In the course of this removal, they 
alter the natural flow of ground and 
sutface waters in addition to causing 
damage to-structures. These surface 
effects of underground _coal mines are 
addressed by the Federal Surface 
Mine Control and Reclamation Act of 
1977 (SMCRA). One of the more 
significant ways the Act attempts to 
ameliorate the impact of underground 
mining is to require submission and 
approval of a subsidence control plan 
by opera tors. These plans require: 1. 
a survey of structures and renewable 
resource lands along with an opinion 
on subsidence damage prospects; 2. a 
general description of the technique 
of coal removal: 3. location and extent 
of areas' of planned subsidence, an
ticipated effects and d~mage preven
tion measures; 4. description of 
geologic and hydrologic conditions af
fecting subsidence and damage; and 
5. mitigative and remedial measures, 
except where operator "possesses 
the right to subside without liability." 

As most Voice readers are pro
bably aware. the Federal Government 
administered SMCRA in West 
Virginia through its regulations until 
it satisfied itself that the State had a 
program in place which was at least 
as effective as tho Federal program. 
At that time (1981), the State achiev
ed '•primacy'' in implementing 
SMCRA. Because of a complex series 
of events involving decisions by the 
former Director of DNR David 
Callaghan and litigation by the coal 
industry at the State and Federal 
levels, no West Virginia mines have 
been required to file subsidence con
trol plans unless permitted after July 
15, 1983. This means, for instance, 
that a mine permitted in 1982 without 
a subsidence control plan would be 
allowed to operate without filing one 
until · its 5~year permit renewal in 
198 7. According to a spokesman for 
the coal industry, there are approx
imately 900 mines in West Virginia in 
this position. 

CHANGES 
AH this is changing thanks to the 

courage of a Monongalia County cou
ple, Gene and Ginger Brookover, who 
this fall challenged Consolidation 
Coal Company and the DNR on the 
issue of subsidence control plans. 
Their modern white brick house 
which they built themselves is located 
on 1.6 acres at the edge· of Consol's 

6-west longwall panel of the Osage 
No. 3 mine. Their land straddles Jakes 
Run, a perennial tributary of Dunkard 
Creek of the Monongahela River in 
western Monongalia County. 

Because of extensive damage that 
they had witnessed occurring in their 
community as a series of longwall 
panels marctied up the watershed. 
they refused to sign a standard sub
sidence damage contract offered by 
Consol. Instead they sued under the 
citizen's suit provisions of the law 

· represented by Joshua Barrett of 
DiTrapano and Jackson, and Patrick 
McGinley. a WVU law professor. The 
types of damage and effect on their 
community that they witnessed in
cluded: 

• domestic water wells drained 
and/or contaminated by methane~ 

• houses sagging, cracking and ac
cumulaUng methane; 

• their daughter's school s truc-

turally damaged and also threatened 
by methane in its two water wells; 

• the capture of the stream by the 
mine (at a depth of almost 500 feet) in 
front of the school resulting in com
plete dewatering for a period of 
weeks; 

• the death of catchable size fish in 
the dried up stream (the DNR was 
called in by a landowner who 
discovered the kill by the smell): 

• the explosion of one house; 
• dewatering of springs used to 

water livestock: 
• pooling of water upstream from 

the areas over gate entries resulting 
in flooding of bottom ground; 

• increasing frustration but also in~ 
creasing fatalism on the part of com~ 
munity members, perhaps the most in
sidious effect of all. 

Consol attempted to remedy the 
stream dewatering problems, first by 
using bentonite and grout in the 
stream bed and later by scraping and 
lining the stream bed with a black 
plastic sheet which would later be 
removed. The Brookovers objected to 
the emplacement of the liner in the 
stretch of the run on their property 
but Consol, operating on a ques
tionable permit from the Public Lands 
Corporation, went ahead. 

Consol minimizes the ip1portance of 
private water wells because the area 
has a Public Service District but the 
fact remains that groundwater is a 
valuable resource. Its destruction is a 
diminution of the value of the surface 

. property. The drilling of gas wells 
could be more difficult in the future. 
Livestock farming and irrigation 
could be made impossible. 

Consol has no permit from the DOH 
to undermine the Jakes Run public 
road and no agreement with the 
Monongalia County Board of Educa~ 
tion with regard to the damage at the 
school. No finding was made by then 
Director of DNR Callaghan that min
ing near or adjacent to a· school would 
not cause rna terial damage as re
quired by regulations. 

Testifying for Consol at one of thJ 
hearings in this case, Callaghan 
stated: "The fact of it is, subsidence 
has never been a rna jor problem in 
West Virginia. It has never been 
regarded as a major part of this en
tire regulatory program. With some 
few exceptions throughout the State. 
subsidence just has not been a pro
blem." 

Apparently, the types of conditions 
listed above, which are not confined 
\o Jakes Run. only become problems in 
thO rnlnciH 0 £ C:o JIUI:JhU r1 011rl C:or.u.._.l 

when citizens demand f.ha t they be 
treated as such and that tbe law re
quiring advance planning be enforc
ed. Consol routinely files subsidence 
control plans for the Pennsylvania 
portions of four West Virginia mines 
which are almost identical to Osage 
No.3. 

The attorneys for the Brookovers 
presented no witnesses in this case. 
On the basis of their cross examina
tion of'Consol's and DNR's witnesses, 

Judge Andrew MacQueen of 
Kanawha County issued an injunction 
prohibiting the operation of the 
longwall panel under the Brookover 
property. Later. he imposed a condi
tion of dissolution of his injunction: 
Consol was to submit, and DNR was to 
approve, a subsidence control plan 
for the portion of the mine near the 
Brookover's property. Public review 
hearing and comment were to be ac~ 
celerated because of concern for over 
300 employees Consol chose to idle. 
The plan, which is more a legal argu
ment than a technical document and 
is totally inadequate, has been sub
mitted, the hearing held and public 
comment received. By the time this 
goes to press, the decision will pro
bably have been rendered. 

A\\hough un{or\una\e\y produced 
' '• , . «JI l l"!! l l':tl .u~ L6".14 «Jbi~J14 '-'r.-:~. , ,,. , ,. .. ,.,.,~~ ~,.. .... ,._ 

ment of a subsidence control plan. 
particularly for a JongwaJJ panel. is a 
step in the right direction. This case 
has triggered a review of West 
Virginia's program by OSM.lt is up to 
us to see that OSM's oversight is ef
fective and that West Virginia's sub
sidence control plan requirements. as 
they develop. are as adequate as they 
can be to protect the future ability of 
our communities to .;upport 
themselves. 

Make Ski Tracks To Meeting 
Wax up those skis and send reser

vations now for the Winter Meeting of 
the West Virginia Highlands Conser
vancy. On January 19th and 20th. 
WVHC members will gather at the 
Alpine Springs Motel at Bowden. 

With the field trip, which begins 
Saturday at noon. folks will get a first 
taste of the new outings schedule now 
in the works under the direction of 
committee chair John Purbaugh. 
Cross country skiing should be at its 
best, and Purbaugh will lead skiers 
through some beautiful territory. 

We're planning a presentation on 
Corridor H for the Saturday evening 
program. followed by some ad hoc 
committee meetings and a social 
hour. The Board of Directors meeting 
will begin Sunday morning at 9:00. 

Since the hotel isn · t your standard 
Ramada Inn, you'll have to act early 
to get reservations for one of its 
rooms. Some will have to share dou
ble rooms, but a few singles are 
available-first come, first serve. The 
cost is $11 pet: person. Lodging for 

children under three is free. (Other 
accomodations can be arranged in 
the area if we overflow.) 

Saturday dinner at the Lodge is 
avalable for $7, Sunday breakfast for 
$4, and Sunday lunch for $5. Those 
wanting to come earlier can make ar
rangements for Friday night lodging 
directly with the hotel. All ar
rangements for Saturday night lodg
ing and the three meal reserve tions 
have to be made with the Conservan
cy. (Reservation form in this issue.) 

As before, we can only refund 
reservation costs if someone takes 
your place and we meet the costs of 
the weekend. 

If you haven't come to a WVHC 
meeting before and snow is your 
natural medium, why not try us. Ski 
rentals may be available if you don't 
have your own equipment, and some 
of our number will be glad to give ap
propriate tips on safe falls, telemark 
turns and how to make those sticks 
glide. 

But reserve now for the best spot. 
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VOICES 
Opinion from members 
Soma Observations On The Elections 
by Perry Bryant 

On November 6th the American 
people, by an overwhelming majority, 
reelected President Reagan. The 
Presid'en t, with the worst en
vironmental record of any modern 
day president, was supposed to 
sweep into office like-minded Con
gressmen and Senators. It didn't hap
pen. 

For example, while Iowa voters 
were electing Ronald Reagan, they 
were also electing Tom Harkin over 
incumbent Sen. Roger Jepsen to a six
year Senate seat. Not only did Jepsen 
have one of the worst voting records 
in the Senate on environmental issues 
and Har.kin one of the best in the 
House of Representatives, but Harkin 
is also a fighter on environmental con
cerns, particularly on pesticide 
misuse and soil erosion control. 

Other notable gains in the U.S. 
Senate include Gore of Tennessee and 
Carry of Massachusetts. Gore is ex
pected to play a key role in shaping 
the reauthorization of Superfund and 
other laws dealing with toxics. Carry 
strongly supports acid rain legisla
tion. 

Not all went well in the 33 U.S. 
Senate races, though. Unfortunately, 
Jesse Helms was reelected despite a 
strong challenge by Gov. James Hunt. 
Despite Hunt's loss, the Senate has 
played a key role in blocking 
reauthorization of some of the 
nation's most important environmen
tal laws: Superfund, the Clean Water 
Act, and the Safe Drinking Water 

A c t. for e xampl e. With the addition o f 

Harkin, Gore and Carry, hopefully, 
some of this will change. 

Overall, the House of Represen
tatives will be slightly less supportive 
of conservation concerns, according 
to Steve Pearlman, a politically astute 
staff member of the League of Conser
vation Voters (LCV), the largest en
vironmental PAC in the country. "We 
lost about five seats in the House. But 
out of 435 that is negligible. The pro
jected coattails of President Reagan 
never really materialized." 

In West Virginia two Congressmen 
with strong environmental backing 
won reelection easily. Bob Wise, en
dorsed by the LCV, Sierra Club's SC
COPE, and the West Virginia-Citizens 

Political Action Committee (CitPAC), 
won by an astounding 68°/o of the 
vote. Harley Staggers, Jr., also sup
ported by the same groups, won by a 
57 to 43°/o margin over Cleve 
Benedict. Both Wise and Staggers 
have consistently backed conserva
tion measures in Congress, and con
servationists can look forward to 
working with them over the next two 
years. 

At the state level the elections pro
duced similar results. Out of 58 can
didates endorsed by CitP AC, 42 won. 
The election of Jim Humphreys, Bon
nie Brown, Lee Feinberg, Tom Knight 
and Charlotte Pritt (all Delegates 
from Kanawha County) was welcome 
news. 

Other important House of 
Delegates victories included Chuck 
Chambers and Sue Davis of Cabell 
County, Joe Albright of Wood County, 
Jim McNeely of Mercer County, 
Shelby Leary of Monongalia County, 
and Paul Prunty and Ben Springston 
of Marion County. 

There were some disappointments 
in the House races as John Doyle lost 
his bid for a second term from the 
Eastern Panhandle and several 
newcomers failed to unseat in
cumbents (notably Sue Hubbard of 
Cabell County, David Ice of Wood, Bill 
Reger of Ohio County and Tom Berlin 
of Lewis County.) 

In the .State Senate, Conservancy 
member Tod Kaufman won a four
year term as did Mac Jerrell of Cabell 
County. Both are expected to play key 
rol es in shaping conserve tion laws 
during the upcoming legislative ses
sions. The biggest loss in the State 
Senate was Bill Neely's unsuccessful 
bid in Harrison and Lewis Counties. 

It's probably fair to say a strong 
stand for protection of resources 
doesn't work agamst candidates. Big 
issues of nuclear arms. national 
security, and the nation's economy 
tend to obscure environmental issues 
at the presidential level. We can be 
grateful the 1984 election didn't drive 
the movement underground, but in
stead left us with strong advocates a t 
both the state and federal levels-ad
vocates within the Congress and the 
State Legislature. That has to mean a 
lot of people were listening. 

Don't Sign Without Advice 
by Richard DiPretoro 

The case brought by Gene and 
Ginger Brookover against Consolida
tion Coal ·over subsidence problems 
has helped a long submerged problem 
gain more public attention. The pro
blem is this: What should a lan
downer do when a coal company 
representative comes with a paper to 
sign? 

The fact is, land agents for coal 
companies do not inform people of the 
rights they have under state and 
federal law. Although an agent may 
try to persuade an owner it won't 
make any difference if he doesn't sign 
because the coal company has it's 
rights, that signature can mean 
thousands oT dollars to the coal com
pany. 

People should not accept the claims 
of the company that they have the 
"right to subside without liability ... 

They ought to be aware that signin~ 
these agreements exempts the coal 
company from liability after the 
agreed repairs are made. Owners 
should also not allow gas wells to be 
plugged without substantial compen
sation. 

In the Brookover hearing, their 
counsel publicly urged landowners 
not to enter into agreements without 
thorough review by competent 
counsel familiar with coal mining law 
and regulations. A title search may 
clear up owners' rights to their 
specific piece of property. And if they 
don't own the coal, they should know 
exactly what they can do to protect 
their investment in the surface and 
the structures on it. 

The best counsel to landowners is 
caution, and a healthy dose of skep
ticism. 

Roster of Officers, 
Board Members & 
Committee Chairs 

BOARD OF DIRECTORS 
President: Larry W. George 

9 Crestridge Drive, Huntington WV 25705 (736·1325) 
Senior Vice President: Tom Michael 

At. 2. Box 217, Lost Creek, WV 26385 (623·3447) 
Vice President for State Affairs: Perry Bryant 

1324 Virginia St. E., Charleston WV (346·5891 W) 
Vice President for Federal Affairs: Linda Ann Winter . 

P.O. Box 27, Washington Grove MD 20880 (301·869·3793) 
Secretary: Lois Rosier 

633 West Virginia Ave .• Morgantown WV 26505 (296·5158) 
Treasurer: David Elkinton 

Rt. 5 Box 228·A, Morgantown WV 26505 (296·0565) 
Past President : Jeannetta Petras 

At. 7, Box 573-D, Fairmont W'f 26554 (534·5595) 

DIRECTORS-AT-LARGE 
. (Terms Expire October of 1986) 

William P. McNeel: 1118 Second Ave .• Marlinton WV 24954 (799·4369) 
Cindy Rank: At. 1. Box 227, Rock Cave WV 26234 (924·5802) 
Ray Ratl iff: 1206 Virginia St. , East. Charleston WV 25301 (344·2437) 
Paul Brant: P.O. Box 1842, Princeton WV 24740 (487·1405 W) 
John McFerrin: 1586 Lee St .• Apt. 0 , Charleston WV 25311 (345·5646 

DIRECTORS·AT·LARGE 
(Terms Expire October of 1985) 

Geoff Green: At. 1 Box 79·A. Burlington WV 26710 (289-3565) 
Sayre Rodman: 32 Crystal Drive. Oakmont PA 15139 (412·828·8983) 
Skip Oeegans: 126 W. Washinton St. , Lewisburg WV 24901 (645·1656) 
John Purbaugh: At. 1 Box 107, Kenna WV 25248 (988·9024) 
Vanancy 

ORGANIZATIONAL DIRECTORS 
KANAWHA TRAIL CLUB: Charles Carlson 

Box 131, Charleston WV 25321 (343·2056) 
NATIONAL SPELEOLOGICAL SOCIETY, Virginia Region: Sara Corrie 

501 Ridgewood Road. Huntington WV 25701 (523·2094) 
SIERRA CLUB. Potomac Chapter: John Ostrowski 

805 W. Burke St.. Martinsburg WV 25401 · 
POTOMAC APPALACHIAN TRAIL CLUB: Jeannette Fitzwilliams 

13 W. Maple Street. Alexandria VA 22301 (703·548·7490) 
PITTSBURGH CLIMBERS: Jean Rodman 

32 Crystal Drive. Oakmont PA 15139 (412·828·8983) 
GEORGE M. SUTTON AUDUBON SOCIETY: George H. Warrick 

1709 South Davis Ave . Elkins WV 26241 (636·5896) 
CA NAAN VALLEY ALLIANCE: Joe Long 

26 Lake Shores Or. , Cross Lanes WV 25313 (776·2505) 
W.VA. COUNCIL OF TROUT UNLIMITED: Don Brannon 

P.O. Box 38. Charlton Heights WV 25040 (779·2476) 
W.VA. MOUNTAIN STREAM MONITORS PROJECT: Milton Zelermyer 

20 Arlington Ct. . Charleston WV 25301 (344·2996) 
KANAWHA VALLEY CHAPTER TROUT UNLIMITED: Jim Stout 

P.O. Box 5189. Charleston Wv 25311 (755·9576) 
BROOKS BIRO CLUB: Mary Moore Rieffenberger 

At. 1 Box 523. Elkins WV 26241 (636·4559) 
KYOVA CHAPTER. TROUT UNLIMITED: Frank Akers. 

1601 Sycamore St .. Kenova. WV 25530 (453·1494) 

COMMITTEE CHAIRS 
CANAAN VALLEY COMMITTEE: Linda Cooper Elkinton 

At. 5 Box 228·A. Morgantown WV 26505 (296·0565) 
HIGHWAY COMMITTEE: Geoff Green 

At. 1 Box 79·A, Burlington WV 26710 (289·3565) 
MINING COMMITTEE: John Purbaugh 

At. 1 Box 107. Kenna WV 25248 (988·9024) 
PUBLIC LANDS MANAGEMENT COMMITTEE: Sayre Rodman 

32 Crystal Drive, Oakmont PA 15139 (412·828·8983) 
RIVER CONSERVATION COMMITTEE: Ray Ratliff 

1206 Virginia St. E .. Charleston WV 25301 (344·2437) 

ADMINISTRATIVE OFFICES 
Mary Ratliff 
Executive Assistant/Voice Editor 
The W.est Virginia Highlands Conservancy 
Suite 201 
1206 Virginia Street, East 
Charleston, WV 25301 
(304) 344·8833 

George Nominated To Coal Council 

• 

WVHC President Larry George has 
been nominated for appointment to 
.the National' Coal Council by 4th 
District Congressman Nick Joe Rahal!. 

consist of about a hundred members. 

The only conservationist nominated 
so far, and one of the few represen
tatives from outside the coal industry, 
if appointed, George will serve a 
three-year term on the advisory 
panel. Rahall also nominated UMW A 
President Rich Trumka to the council. 
Twenty-three nominations have been 
made, with the council to eventually 

The National Coal Council reviews 
transportation, mining production, 
marketing, research and environmen
tal concerns and advises on coal 
policy. 

According to George, .. It's crucial 
that conservationists hold a leading 
role in shaping the nation's coal 
policy and the National Coal Council 
may provide this forum if the Presi
dent and Secretary Hodel will allow it 
to do so." 
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NEWS BRIEFS 
ACID RAIN IN THE NEWS 

New Scrubblna Teclmolosy a Brlpt Spot 
A Pennsylvania engineer i d 1 · d · rain. Instead of the old sc..!b~ opU::c!J evi~e t~ take the acid out of acid 

gases through a limest based me • which mvolves passing exhaust 

W~~~ghoh~ engineer lr~n~nter P~~~~!, .:t::~r~:: sulfur dioxide, 

to char~~gthe ~:so!~~~":.~se ::cifiks,ththe new tecbhnique u~s an electric arc 
ca be ed . ma 8 · em unsta le. The unstable molecules 
co~ caus to re~ct with each other to create new and possibly useful 

coul!f:CC::.;.:th:t~~:!'to~a:e~ll~~~r~anter has produced substances which 

The device is similar tQ a process develo ed b J International Corp. but federal off . I Ph Y ~ apa~ese co~pany, Ebara 
cheaper and requir~ less electricity.•Cia s ope ant~r s techmque will be 

Ka;::: old procesr scrubs only sulfur dioxide, not nitrogen oxides while the 
unde rrJ!rocess c eans both. It is one of five new processes being 'developed 
tha r h p~rtm

1 
ent of Energy grants. and the only one using electricity rather 

n c emtca s to remove the acid-producing oxides. 
reported in The Pittsbiarah Post-Gazette, 10/1/84 

Death in the Smokies 
On its 50th birthday this year th 5 200 ()()().. National p k h ' e • • acre Great Smoky Mountains 
. ar may not ave much to celebrate. The nation's most 1 

:!~:~~~:s:c~~s~:~;· authorities say, is facing ecological disaster. n:g;:.;:~ 

P.a~c~~;1~~8 t~~e~r ~~f~r!h:~\'dkiiv~ ~:hy~::sol~~: ~~~eg ~~:ver:i~y plant 
We ve szotlo have answers .. h 'd "A 'd . er years. 

but we cannot say definitely.by :;:~~ansc:h:taamc.ids pa.rt .or the ~henomenon 
lem.:· 1 ram IS causmg the prob-

of ~·ish kil.ls of ~ver 100.000 trout have occurred at adjacent trout farms half 

~~~!~?.n:~::~b~:~e:~~~f ~:~t~;~ho:h~e:h~r:t~ ~t~~s:~J~a~~:h;or.~~~~n s!~ 
about." . u l s one o t ose t mgs you JUSt don 't know what to do 

The· park was established in 1934. 
reported in The Wheeling lntelligencer, nda 

Drawing Eyes to Acid Rain Issue 
Th~y ~new people threa tening to jump from tall buildings tend to draw a 

?row · . o t~ draw a crowd to think about acid rain. Greenpeace planned an 
ampressave JUmp-!ro~ the top of the. smokestack at the James M. Gavin 
POwer Pla nt a t C h os•ro . Oh1o. lro m cally. Cenora l Covin wnR o n ce a 
paratrooper. He probably would have appreciated the stunt. · 

Robin Lee Heid, an ex-paratrooper from Denver. made the jump October 
2nd. Heid and John Myers. climbed the stack about dawn, equipped with par
ticulate filter masks, intending to unfurl a giant banner reading .. Stop Acid 
Rain Now .. and later parachute to the Ohio River. where a boat waited to pick 

them up. But when Myers repelled down the stack to hang the banner and worked 
for two hours without his mask, the "emissions made him ill. HE1decided not to 

jump. Coordinating the media event through 2-way radios, the two stayed atop 
the stack until the planned 1:20 jump. though winds and Myers' illness forced 
them to display the banner horizontally on a railing just below the top of the 
stack. On schedule. Heid leaped from the stack, dropped about 200 feet and 
opened the chute. He drifted into a grove of pine . trees and was arrested. 
Myers climbed down and surrendered to authorities. 

The Ga\o in plant was chosen for the jump because the "Environmental Pro-
tection Agency listed it in 1980 as the la rgest point-source of sulfur dioxide 
emissions in the nation. 

Heid served in the Army's 82nd Airborne Division. the same unit comma nd-
ed by General Gavin during World War II. ''This jump was in honor of 
Genera l Gavin as much as in opposition to the policies of this plant," Heid 

said. reported in The Huntington Herald-Dispatch~ 10/3/84 

Government Scientists Echo Administration Position 
Two scientists from separa te government agencies made the case for more 

research into acid rain and air pollution in the first two meetings of the Acid 
Rain Seminar Series sponsored by the WVU Division of Forestry. 

Dr. Leon Dochingher of the U.S. Forest Service said he agreed with the 
Reagan administra tion's position that more evidence is needed before taking 
concrete steps to control acid rain. 

" I believe acid rain is the most serious environmental problem of the cen-
tury,'' he said. but argued, "we don't know that (scrubbers) would work." 

Dochingher warned that the United States tra iled far behind in acid rain 
research. and that we know "surprisingly little" about the chemistry of acid 
rain. He did agree the effects on aquatic life were well documented. 

Dr. Richard Phipps. a plant ecologist with the U.S. Geological Survey. term
ed present acid rain research inconclusive and suggested. "the problem of 
ozone is more important than previously thought while acid rain may not be 

as important ..... " 
Discussing tree growth studies done in West Germany and others in nor-

thern Virginia. both of which showed recent declines in growth ra tes. Phipps 
claimed the reasons for the changes were still unclear. .. Atmospheric 
pollutants are just one of many factors that limit tree growth," he said. 

The third seminar in the series is scheduled for Thursday. December 6. 
reported in The Morgantown Dominion-Post. 10/25/84 

POLLUTION SURVEY 

co~tr~~=~~dt~~~t:so:d~::d~c:i~~vel measuring pollution pr~uction and 
sions and particulate polfution It al: ~azardous wastes, sulfur dtoxide emis-
pendi!u.res to clean up polluti~n. Whil~~~:r;!~~v::~\ and !,ddustry ex
surprismg results all data was wo ked ~ o pr uce some 
~!t~: s~tem t~dad to exaggerat~ boiliu:,!U:ti~nca:,:~a C:fr~

1

!ff~~ 'fu~ 
trical. ::t~th~:~f':lu~t~t~::!i~:!i~:fu~ otfh~e 00prordportion of ch~mical, alec-

West v· . . d m elr ers. 
while Nor~~~~k~~. ~:~=g ~:~ ~e~d~i~t~ emis~:on1s of sul~u~ dioxide, 

On the cleanup end West v· . . n par cu ate emlSSlons. 
contribution to polluti~n control.r~h:ie ~~s~!':!tM~~~~~:pdpe~d ~~business 
mental support for cleanup efforts. e govern-

reported in The Huntinpon Herald·Dlspatch, 10/6/84 

HYDRO ON THE TYGART? 

·I:'~hap~lidati~ns to produce power at th£: Tygart Lake Dam have been filed 
WI e e er.a Energy Reg~latory Commi.,sion (FERC). The pro osals b 
~o~h crrporahon and the. city of Grafton f•:lllow on the heels of th~ee altei. 
na tves o.r power generation developed by the Army Corps of Engineers 
Acco~dmg ~o John Reed of the Corps, the general policy from Washin to~ is 

tobletp krb1vate m,t.erests develop hydropower. The Corps plan has been p~t "on 
a ac urner. 
r FER~ras a~!horized a com~arative analysis of the two private applica
•rns. "'- ore a tce~se could be tssued. the Corps would have to review the a 

P •cat.to~. The pr?JB~t would have to remain consistent with flood contrcil 
recrea hon and wtldhfe management purposes. ' 

reported in The Morgantown Dominion-Post, 10/21/84 

(~ditor 's Note: (\ spe?ial thanks to our loyal clippers. who've scoured their 
t)~~er~ for ston~s of mterest to environment-watchers. Help came from Dan 

~H on (Hunhngton), Doug Mowrey {Pittsburgh) Lois Rosier {Mor an ) 
.Maralyfn Costain (Wheeling). and Pa tti Mulkeen-Co,rley (Charles Tow~) ~:·~~ 
room or more folks. too.) · 

OSM Ev~luates WV Mining 
by John Mc.E'errfn 
Mining Committee Chair 

The Federal Office of Surface Min
ing h_as released its annual report on 
the West Virginia Surface Mining 
program. Although West Virginia has 
primary responsibility for administer
ing a nd enforcing the surface mining 
law. the federal OSM performs an
nual evaluations of West Virginia's 
performance as part of its oversight 
responsibility. 

The report praises the West 
Virginia authorities for progress they 
have made in improving both the 
regulatory and abandoned mine lands 
programs. In the opinion of OSM. 
West Virginia has made the mos t im
prov e me nt in dealing wi th 
underground mine opera tors. ln the 
past. West Virginia's inexperience in 
regula ting this type of mining had 
caused problems. During the period 
covered by this report the West 
Virginia a uthori ties had ta ken steps 
to a lleviate those problems. 

The Office of Surface Mining did. 
however. note several remaining 
problems with the West Virginia pro
gra m. Several deficiencies tha t were 
noted are: 

-Some sites may not yet be 
covered by performance bonds. (Per
formance bonds are required to 
assu re tha t s ites a re properly 
reclaimed.) 

-Agencies such as those responsi
ble for local planning and public 
water supplies ha ve not received the 
req4ired notification of permit ap
plica tions. 

-Hydrologic and geologic informa-
tion in applications was incomplete. 

-The Special Recla ma tion Fund 
(established to pay for reclama tion 
when bond money is inadequate) may 
not be adequa te to cover the cost if a 
la rge mine must be reclaimed by that 
fund. 

-West Virginia Department of 
Natural Resources is not inspecting 
some mines frequently enough. 

-Enforcement is inadequate for 
toxic ma terials and water monitoring. 
fa ilure to aba te violations. mining 
without a permit. exceeding the 250 
ton prospecting limit. and taking ap
propria te action when companies ex
hibit a pa ttern of violations. 

-Civil penalties are not being im
posed as West Virginia Sta tutes and 
regulations require. 

The Federal Office of Surface Min
ing considers West Virginia to have a 
"strong program... Although the 
report urges West Virginia to take ac
tion to correct the problems ci ted. the 
report indica tes no intention of action 
by OSM to require West Virginia to 
do so. 

Join the Conservancy 
The Conservancy 

Needs You! 
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HYDROPOWER: The Parad 
Hydropower-Aitemative Energy? 

(Editor's note: This issue brings you 
the third part of a four-part series on 
hydropower. The first two parts, 
published in the July and August 
issues, explained the fundamentals of 
hydropower technology, a brief 
history of hydropower development, 
and a review of the impact of power 
consumption trends on plans and pro
ject development. U you've missed 
part of the series, we'll be happy to 
send the missing segments.) 

' Until the early sixties, hydropower 
technology and development rolled 
along largely on its "successes .. -big 
dams producing large amounts of 
cheap and reliable power. The 
bureaucracy built around dam con
struction added a bit of a push. With 
the government putting up the 
capital. the big western dams which 
provided flood control, irrigation and 
electricity appeared to be the ideal 
power source. 

Large-scale development got a fur
ther push in the mid-sixties from enor
mous growth projections for electrici
ty consumption, numbers which plan
ners expected to double every eleven 
to sixteen years well into the 21st cen
tury. 

But this fever for grand hydro 
development cooled during tha seven
ties as capita l costs skyrocketed, 
energy demand slowed, and conven
tional sources expanded to create 
large excess capacity. Some big dam 
pro)ects were shelved, others h.eaded 
off by public pressure. and the rush 
for large-scale hydropower develop
ment slowed to a trickle. 

Legislation for Change 

Meanwhile, the energy crisis also 
sparked interest in al ternatives to 

petroleum. Water, the imminently 
'clean' and 'free' source, could not be 
ignored. To identify potential sources, 
the Carter administration in 1977 
asked the U.S. Army Corps of 
Engineers to· survey existing dams 
which might be rejuvenated to pro
duce electricity. They turned up 
50,000 of them. 

Inspired by the Corps' study, Con
gress took a step in 1978 which paved 
the way for a shift in hydropower 
developm~nt trends. · Enacting the 
Public Utility Regulatory and Policy 
Act (PURPA). Congress moved to 
stimulate alternative energy sources 
and producers and to adjust the 
energy market picture so these new 
kids on the block could compete with 
existing giant public utilities. 

A keystone of the act for small pro
ducers was the requirement that 
large utilities buy power produced 
through small operations. The instant 
market and distribution system allow
ed innovators in wind, solar and other 
technologies to survive. At the same 
time, it created conditions which en
couraged communities to take 
another look at their rivers and ex
isting dams, with an eye for turning 
them into power. 

Besides guaranteeing a market, 
PURPA also earmarked federal funds 
to stimulate small hydropower. The 
Department of Energy awarded 
grants for feasibility studies at 54 ex
isting dam sites around the country, 
and provided 25°/o of construction 
a nd operation cos ts a t eight 
demonstration projects.' 

Tax credits for alternative energy 
development provided additional in
centives for private development, and 
municipalities found further incen
tives through their power to sell tax
free industrial development bonds. 

"Natural Water Feature Sys tem" 

This qualifies for a FERC 
exemption because the head 
is created by topography, 
not a dam--though miles 
of stream may be dewatered. 

to river 

10-ft. 
"diversion 
structure" 

s tream 
I dewate red 

__,..----· 

Fig. A 

All of" a sudden, thousands of old 
dams built in the 19th and early 20th 
centuries for town water supplies, in
dustrial uses, mills and logging took 
on a new appeal. People quickly 
translated the small dams' capacities 
into number of barrels of oil saved. 
Since many of the nation's existing 
small dams were located in New 
England, the equation made perfect 
sense. There seemed to be no 
drawbacks. 

A 1981 article in Kiwanis 
Magazine, "The Rebirth of Hydro 
Power,'' stated the case with unflagg
ing optimism. Writer Mildred Jailer 
quoted Winston Hickman, manager of 
the Small Hydro Power Program at 
the Idaho National Engineering 
Laboratory: "Now that energy prices 
hav~ sky-rocketed, the small site has ' 
become economically viable. With the 
program zeroed in on existing dams. 
we can get power on line with the 
least amount of environmental im
pact. " 2 

Jailer concluded her rep.ort en
thusiastically: "If the 50,000 dams 
that the Corps of Engineers has iden
tified were revitalized, and each turn
ed out an average of only 1,000 
kilowatts, that would add up to 50 
million kilowatts .... That. no matter 
how you look at it, would be a lot of 
electricity, all generated without air · 
pollution and without costly imported 
'l "3 01. 

Licensing 

Congress wanted to clear the ad
ministrative way for small scale 
hydro development, to allow these 
" low-impact" projects to avoid the 
protracted licensing process required 
of the big dams. By setting provisions 
in the Energy Security Act to allow 

the Federal Energy Regulatory Com
mission (PERC) to exempt certain pro
jects, they hoped to speed the work of 
getting these new power sources on 
line. 

They categorized the exemptions in 
three groups: 

- pre-existing dams retrofitted or 
modified for hydropower to produce 5 
MW of power or less: 

- "natural water feature 
systems" used to produce power ( 5 
MW or less existing, 1. 5 MW for new 
systems): 

- conduits retrofitted for 
hydropower. 

A five megawa1t dam would, in 
many cases, have about 50 feet of 
head (the vertical distance between 
surface water level and turbine), so 
the exemptions covered dams one 
could hardly think of as small intru
sions on a stream. 

Pre-Existing Dams 

In the interest of deregulation. 
FERC adopted a broad interpretation 
of the 'pre-existing' designation. Ac
cording to Chris Meyer, Counsel at 
the Water Resources Program of the 
National Wildlife Federation and par
ticipant in the 1984 River Conserva
tion Conference, FERC has allowed 
projects to qualify under the exemp
tion at sites where dams once existed, 
but which had been reduced to rub
ble. 

Only recently has, FERC sliRhtly 
narrowed the definition, at least in its 
response to an inquiry by Rep. 
Richard Ottinger, Chairman of the 
Subcommittee on Energy and Conser
vation of Power. The 68-page docu
ment, dated February 17, 1984, cites 
the statutory defi~ition of an existing 
dam as " one which was completed on 

A natural lake may 
provide hydropower under 

licensing exemption provisions 
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or before April 20, 1977, 'and which 
does not require any construction or 
enlargement of impoundment struc
tures (other than repairs or 
reconstruction) in connection with the 
installation of any small hydroelectric 
power project."'• 

As to the question of whether a 
l:)reached dam · could qualify, the 
FERC admitted it "had nqt formaHy 
addressed this issue... The agency 
cited the report of a Congressional 
conference committee report on PUR
PA legislation which said "existing 
dam should be. strictly construed to 
mean ... existing impoundment.•• For 
the first time apparently, the Comm.is
sion implied total reconstruction of a 
breached dam should not be allowed 
without the full licensing procedure. 

Conduit Fadlltles 

Another channel for exemptions 
from the lengthy procedures 
developed for hydroelectric projects 
which took advantage of man-made 
conduits rather than dam construc
tion to produce the required head. To 
be eligible for exemption. the conduit 
had to be built and operated for the 
distribution of water for agricultural, 
municipal or industrial consumption, 
with the ultimate outflow at the point 
of use. 

Most conduit projects are in the 
west. where irrigation and a number 
of cities have already established 
conduits which could be retrofitted. 

"Natural Water Feature Systems" 

The third exemption comes with a 
" natural water feature," referred to 
in Section 408(bX2) of PURP!\, a term 
whi~h allowed significantly larger 
numbers of projects to qualify under 
less stringent standards. The FERC 
defined natural water features as "a 
natural configuration. such as a 
'natural lake. waterfall. or the gra
dient of a natural stream,· which can 
·be utilized for the generation of elec
tricity without the need for a 'dam 
and man-made impoundment:··~ 

But the FERC allows far more in
trusion than the term 'natural water 
feature' implies. In other words, as 
long as the gradient of the stream pro
vides the necessary head rather than 
a dam, the project may be able to 
qualify. To get the water to follow the 
conduit route rather than the stream, 
project builders are allowed to build 
a diversion structure. This allowable 
diversion structure may include any 
structure 10 feet high or less (even if 
it spans a river). 

Why is this not a dam 1 According 
to FERC, a dam is not merely a struc
ture for impounding water. A dam 
becomes a dam when "the impound
ment supplies all, or the substantial 
part of the total hydroelectric 
pressure (head) developed for such 
generation.''6 

Although a diversion structure may 
have less impact on the upstream 
area (a large lake carihot be created 
by a tO-foot dam), it can have a 
serious impact downstream. The· 
channel below the diversion structure 
can be virtually dewatered by the 
diversion of flow into a penstock. (Fig. 
A) 

Outflows from natural lakes can 
suffer · a similar fate if sufficient 
water is diverted through submerged 
intake lines. By definition, natural 
lakes take advantage . of a natural 
depression between the inflowing and 
out-flowing streams. In a fully natural 
setting, outflow should equal inflow. 
·If water is drained from the lake 
through a penstock and released at 
some point further downstream, the 
lake's natural outflow is reduced by 
an equivalent amount. The entire 
stretch of the natural river between 
the outflow and the hydro plant may 
be totally altered by this "natural 
water feature system .. project. (Fig. 
Bl 

·In the west, where water rights are 
a source of constant litigation, the 
problem of water diversion is further 
complicated by planned projects 
which transfer the water from one 
watershed to another during the 
diversion process. 

A Piece of the Action 

· After the passage of PURP A, com
panies, towns, and others wasted no 
time in getting in line for a piece of 
the small hydro action. The first stage 
of getting a license, whether under 
the usual regulations or under an ex
emption status. is to apply. Applica
tion to the FERC insures the appli
cant's place in line. and in the mean
time he can refine his plans and alter 
his application as he gets closer to 
agency review. 

The total number· of applications 
for preliminary permits, new capaci
ty licenses and amendments. and ex
emptions increased an amazing 
20001/o in just two years following 
PURPA's enactment. (Fig. C) 

Of course, the FERC was the first to 
feel the brunt of the new applications 
in its increased work load. In a cover 
letter to the Ottinger subcommittee. 
FERC Chairman Raymond J. O'Connor 

· reflected on his response to the pro
blem: 

''The internal processing problems 
resulting from the dramatic increase 
in actions filed with the Commission 
are being addressed. Reallocations of 
FERC staff have been made in an at
tempt to expedite the processing of 
the increased volume of filings. As 
part of the burden reduction pro
gram, the Commission has reviewed 
the application filing requirements 
for permits and licenses and made 
substantial modifications or reduc
tions to ease the burden placed· upon 
applicants and to reduce the Commis
sion processing time without jeopar
dizing the due process rights of all in
terested parties.· '7 

Just how does the FERC handle the 
licensing process? Perhaps it would 
be simplest to quote their own docu
ment in answer to that question. The 
answer · applies only to small hydro 
projects, although there may be 
parallels for large projects. 

''The offices involved in the pro
cessing of hydroelectric applications 
are the Office of the General Counsel 
(OGC) and the Office of Electric 
Power Regulation (OEPR). The pro
cessing of applicatioll$ is the respon
sibility of the Division of Hydropower 
Ucensing (DHL), in OEPR. The Oivi
sion is comprised of three entities: 

FERC HYDROrOWER LICENSING WORKLOAD RECEIPTS 
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Project. Management, Hydropower 
Analysis, and Environmental 
Analysis." (Fig. D) 

"The processing of applications for 
preliminary permit, exemption, and 
license is similar. When submitted. an 
a ppJicatJon for a hydroe lec tric pro
ject is reviewed by OGC and OEPR to 
determine if it complies with the filing 
requirements of the Commission's 
regulations. Upon completion of this 
initial review. OEPR informs the ap
plicant that the application is either: 

( 1} acceptable for filing; 
(2) deficient, in which case revi

sions are requested; or 
. (3) patently deficient, in which case 

the application is rejected. "e 
If the application is accepted. 

public notice is given, and ag~ncies 
are asked to comment if the project is 
over 5 MW. The FERC may grant a 
public hearing. but is not required to 
do so. Unless a project is "a major 
Federal action affecting the quality of 
the human environment"-in which 
case the OEPR prepares a draft and 
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final environmental impact 
statement-the agency can go ahead 
with licensing. 

Most of the applications for 
preliminary permits, exemptions and 
licenses are acted on by the director 
of the OBPR-98% of' permits and ex
emptions, 86•1• of Ucenses. The rest 
are acted on by the Commission itself. 

Possibly the most worrisome of the 
FERC authorizations for hydropower 
projects on the current scene are the 
large n\unber of exemptions granted. 
The exemptions generally receive a 
poorer scrutiny, are not necessarily 
referred to state agencies for com
ment. and are approved under a more 
accelerated time schedule. The deed 
may be done before the public 
realizes the potential for damage. 

In 1978, no exemptions were 
granted. Beginning with two in 1979, 
12 in 1980, and 53 in 1981. the exemp
tion approvals jumped to 238 in 1982 
and 224 in 1983. While both applica
tions and exemptions have again 

I Continued on Page 8 
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The Compleat Outing Survey 

Our thoroughly outfitted outdoor 
recreationist (shown within) is ready 
for the new WVHC outings schedule. 
But before we send him off to points · 
wild, we'd like your input on the 
wha t/where/whenlwholhow. 

This is. your chance! 
If 60'1• of respondents want an 

underground mushroom expedition, 
we'll try to oblige. We know a man
date when we see one. Send your 
surveys to the WVHC office by 
January 5th. We'll publish the results, 
a nd some outing plans, in the 
February issue. 

Revealing your identity is optional. 
but required if you volunteer to lead a 
trip. 

1. I would be inte rested in a ttending 
the following kinds of outings: (Check 
a ll that apply) 

_ day hikes, easy 
_ day hikes. a verage difficulty 
_ day hikes. strenuous 
_ winter hikes 
_ 2-3 day backpacking trips 
_ day canoe trips, ok for novices 
_ day canoe trips. Class III ex-

experience 
_ overnight canoe/camping trips 
~kayaking trips. intermediate 

ayaking trips, expert 
_ caving trips. beginner 
_ caving trips. expert 
_ c ross-coun\r)' ski \rips. eas)' 
_ c ross-countr-y ski \rips. strenuous 
_ Hsh\ng \rips, warm water 

fis hin8 trips. cold w a tor 
_ field study trips 

_ bird 
_ wildli fe 
_ forestry 
_ wetlands 
_ wild flower 
_ st reamfriver 
_ other-:----:--:------

_ issue-oriented field study trips 
_ water pollution 
_ deep mining 
_ strip mining 
_ river conservation 
_ Canaan Valley 
_ wilderness 
_ Corridor H 
_ gas drilling 
_ ot her ________ _ 

2. Th e ou tings committee should 
assis t with equipment renta l a r
rangements (e.g. skis, ca noes) 

_ Yes _ No 

3. The outings committee should be in
volved in planning · group meals for 
outings. 

_ Yes _No 

4. Outings should be scheduled: 
(check one) 

_ only in West Virginia 
_some in WV, some in surroundinR 

states 
~ost in WV, some elsewhere 

5. 1 would be likely to a ttend an outing 
in: 

_ Kentucky 
_ Ohio 
Jennsylvania 
_Maryland 
_ Virginia 

6. I would be most likely to a ttend an 
outing in WV in: 

_ the eas t er n pan ha ndl e 
Grant/Pendleton and east) 

_ the centra l hi~hlands (Preston 
south to Pocahontas) 

_ the southern highlands (Green
brier south to Mercer) 

_ the northern panhandle 
_ centra \ West Vir ginia 

7. Outings should be open to: 

_ members only 

_ the genera l public 

~· .When part icipa tion has to be 
hm1ted. reservations should be: 

_ on a firs t come, firs t serve basis 
_ members only. non-members for 

remaining spots 

9. I think outing fees should be: (check 
one under each letter) 

a._ just enough to cover the cost of 
the outings program 

_ a source of income to WVHC 
conservation work 

b._ the same for all 
_ lower for members than non

members 

10. I would be interested in leading an outing of this type: 

Name ________________________________________________ _ 

Address ----------------------------------------------

Phone ____________________________________________ ___ 

Clip and ma il to W VHC, Suite 201, 1206 Virginia Street. East. Charleston 
wv 25301 . . 

The Hlahland Voice 

Landowners, Industry Seem 
Satisfied With Rights Bill 
by Skip Johnton 

The Surface Owners Rights Bill, 
which gave surface owners a greater 
voice in oil and gas drilling on their 
property, has resulted in a substan
tial improvement, Delegate Joe 
Albright, D-Wood, said November 
14th following hearin1s on the legisla
tion. 

The bill, which was passed in 1983, 
has been under review by a joint in
terim committee, of which Albright is 
chairman. 

Albright said comments by land
owners have led him to believe that 
"by and large the bill is doing what 
we wanted it to do." He said industry 
generally appears satisfied with it, 
also. 

One area of disagreement. 
however, is location of drill sites. 
"There is no requirement that wells 
be drilled on the side of a pasture 
field, for example, rather than in the 
middle," Albright said. "But that was 
something we had to give up to get a 
bill. " 

He said industry's contention is 
that the period of time involved in 
resolving disputes over well sites 
would be too long, and that the 
damage section of the bill provides a 
means for landowners to recoup 
losses for roads and other surface 
disturbance. 

A possible weakness in the damage 
provision cropped up in the interim 
hearings, Albright said. A landowner 
related tha t when they couldn't reach 
agreement on damages with an out-of
state drilling firm . the company took 
the ma tter to f edera l court. 

According to the provision. the two 
partie s ca n, settle between 

themselves, go to independent ar
bitration or go to court. The land
owner complained to the interim 
committee that being required to pur
sue the matter into federal court was 
too great an inconvenience. 

Albright said complaints were 
received that too few reclamation 
plans are being reviewed on site by 
Soil Conserve tion District personnel~ 
"One plan was approved requiring 
water to run uphill," Al~right said. 

He forecast "perhaps a modest 
amount of correction or cleanup" in 
the legislation during the 1985 ses
sion. "But I don't think there is cause 
for any major changes," he said. 

Rex Burford, secretary-treasurer 
of the West Virginia Oil and Gas 
Association, believes the surface 
owners' bill has been successful, with 
reservations. ''I'm not trying to 
minimize the fact there are still pro
blems in a few situations." he said. 

Burford agreed on-site inspection 
of reclamation plans needs to be step-. 
ped up. "But I think that with a year's 
experience, this aspect is improving." 

He said surface owners " have a 
misconception that they can force a 
well to be located where they want it, 
regardless of geology and other fac
tors." 

The damage provision is the- major 
sleeper in the bill and is just beginn
ing to be discovered by landowners, 
Burford said. "Landowners don't 
have to prove willful da mage any 
more." he said, "a nd thut's a ma jor 
s tep ." 

Reprinted from The Charleston 
Gazette, used with permission. 

Cranbeny Minerals Bought ________ _ 
As part of the continuing resolution 

passed in the closing days. the 98th 
Congress a uthorized payment of 
$ 14.7 million to the Chessie System 
for title to the entire minera l estate 
underlying the Cranberry Wilderness 
and the outlying Backcountry. 

The agreement completes the pro
cess of securing protection from 
development for West Virginia's 
la rg es t wilderness a r ea. The 
Cranberry Wilderness covers some 
35,000 acres. including a rare 
wetlands ecosystem. and ha rbors the 
largest breeding popula tion of black 
bear in the s tate. 

Earlie r this year Pocahontas Coun
ty received $2 million for the taxes 
which would be lost as a result of 
wilderness designa tion. The agree
ment to support compensation to in
dustry and local governments for 
their economic interests in the a rea 
when the a rea was under considera
tion for wilderness designation ma rk
ed a turning point in the fight to pro
tect Cranberry. 

The West Virginia Highlands Con
servancy led the fight to protect the 
a rea. beginning with a proposa l in 
1969 and culmina ling with Congres
sional passage of the bill in ·1 B82 . 

Winter Meeting 

. I'm Coming-Sign me up for: 

Sat. lodging_at $11_ 
Sat. dinner_ a t $7_ 
Sun. breakfast_ a t $4_ 
Sun. lunch_ at $5_ 

Total Enclosed_ 

Reservations 

Name _______________________________________________ __ 

Address ----------------------------------------------

Phone ____________________________________________ ____ 

Please specify any specia l arrangements for rooms (sgl. . dbl., share with) 

Mail to WVHC. Suite 201, 1206 Virginia St. East. Charleston. WV 25301. 
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Just a few laf.t for Christmas •••• 

••••••••••••••••••••••••••• 

AUPUBON 

• 
• 
• 
• r ... I • .. , ...- ' . --. ~ -

Only a few of the Audubon calendars remain, 
but we can still ship before Christmas, and 
we 'II ship direct to your faraway friends. 

Do something lasting, and help t~e Conservan
cy too. Order today. 

Postage free-now til New Years! 

__ .... Engagement Calendars 

__ Na lure Calendars 
$6.95 each 

Total enclosed------

Return this order blank and your check to: WVHC. Suite 201. 1206 Virginia St.. 
East. Charleston. WV 25301 

boolcsbooksboolcsbooksbooksboolc s boolcsboolc s b o oksboolcs 

A vail able from The West Virginia Highlands Conservancy: 
Copies 

Care of the Wild, Jordan and Hughes 

An excellent guide to home emergen- __ _.@.w $8.95 paper 
cy care for wild animals. (Reviewed in · @$13.95 hardcover 
August, 1984 Voice) 

Hiking Guide to Monongahela National Forest and Vicinty, WVHC 

Invaluable for hikers-includes trail 
descriptions, topo maps. 240 pages, 
with Dolly Sods, Otter Greek and 
Cranberry. 

__._.@ $7.00 paper (ppd.) 

A Citizen's Guide to River Conservation, Diamant, Eugster & Duerksen 

The how-to manual for people 
who want to save their 
beloved rivers. 

-.--® $7.95 paper 

Postage and handling $1.50 
(Except for Hiking Guide) 

Total Enclosed....., ___ _ 

Order your copies of important wildlife and conservation books ftrom the 
WVHC. Send your check or money order and this order blank to: West Virginia 
Highlands Conservancy, Suite 201 , 1206 Virginia Street, East, Charleston WV 
25301 . Allow 3-4 weeks for delivery. 

b o oksbook s booksb o oksbo o k s b oo k s b o ok s p oo k s b oo k sboo k s 

The Highlands Voice 

19841ndex 
ACID RAIN/ AIR POLLtiTION 

JIF-Status of Acid Rain Dilemma 

Mar-Over 600 Attend " Acid Rain '84 '' 
-Democratic Candidates Urge Acid Rain Control 

Apr-Senate Acid Rain Bill Advances 
-WV Congressmen Call For More Research 

May-It"s Time (Editoria l) 
-West Virginia Representa tives Testify on HR 3400 

Jun-Acid Rain Legislation Dies in Subcommittee (Rditorial) 

Jul-WV Acid Rain Committee Releases New Study 
- APCO Acid Rain Inserts Upheld 

Sep-No Anli-Coal Agenda in Acid Rain Issue 

Oct-NY's Acid Rain Control Plan 

Nov- State to Fight Acid Rain At Home 

Dec- New Controls on Tall Stacks 
-New Scrubbing Technology a Bright Spot 
-Death in the Smohes 
-Drawing Eyes to Acid Rain 
-Governmen t Scientists Echo Administration Position 

BOOKS AND REVIEWS 
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J/F-A New Canoelnt Guide to Western Pennsylvania and Northern West Vir1lnia. 

Mar-100 Watts: The James Watt Memorial Cartoon Collection. 

May-The New River Controversy (Review) 

Jul-Atli1nment: WUdllfe (Review) 

Aug-Care of the WUd (Review) 

Oct-A Citizen's Guide to River Conservation (Review) 

CANAAN VALLEY 

f/F-A Second Fight for Canaan Valley (Editorial) 
-New Problems for Canaan Valley 

Mar-Canaan Planning Bill Draws Fire from Developers 
- Canaan Bill Seeks Orderly Development {Editodal) 
-Canaan Valley. Why ll's So S pec in l 

Apr-Thoughts & Thanks for Canaan Valley Legislation Support 
-CLPA Letter Explains Bill. Proves Local Support 

Oct-Canaan-Our Refuge (Retrospective) 

COAUOWGAS 

Mar-U.S. Permits Shavers Mines. Conservancy Wins Case 

Apr-Permit Consolidation-A Question of Enforcement. Not Orga niza tion (Editoria l) 
-Mining News 

Jut-Conservancy Enters Hominy Creek Controversy 
-Driller Fined 
-Water Pollution Regs Tougher 

Aug-Public Hearing on Hominy Creek Refuse Permit 
- Citizens Seek Injunction on Omega Mine 
- " Valid Existing Rights" Granted to Coa l Company for Otter Creek 

Sap-Results of Omega Hearing Mixed 
-Coal Refuse Permit Granted for Hominy Creek 

Oct-Conservancy Intervenes in Hominy Creek Case 

Nov-Judge Over turns Watt Strip Mining Rules 
-Coal Profit a nd Environmental Protection Co Together 

Dec-Coal Refuse Cleanu~Who Pays? 
-Landowners. Indus try Seem Satisfied With Rights Bill 
-WV Begins Requiring Subsidence Control Plans 
- OSM Evaluates WV Mining Oversight 
- Don' t Sign Without Advice (Ed itor ial) 

HIGHWAYS 

Oct-Thoroughfares Through the Highlands (Retrospective) 
-Crossing East-West- Corridor H 
- And One for the View (Highlands Scenic Highway) 
-Crossing North-South- The Sener:a Highway 

Nov-'A' is for Awfully Predictable (Corridor H) 

MISCELLANEOUS 

May- State Trying to Slow Gypsy Moth invasion 
-BTl Needs More Study, Agencies Say 

fun- Leadership Conference Sparks New Energy 

Jul-202 Hazardous Waste Dumps Identified 

Aug-House Extends Clean Water Act 

Continued on Pa~e 8 
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Continued from Page 7 
1984 Index to The Highlands Voice 

Sep-Nature Conservancy Purchases Major Cranberry Tract 
- We tlands Protec tion Stuck 

Oct- EPl Official Challenges Coal Slurry Plans 

Dec- Pollution Survey 

ORGANIZATIONS 

Mar- The Nature Conservancy 

Apr- Trout Unlimited 

May-Kanawha Trail Club 

Jun- The Brooks Bird Club 

lui-Mounta in Stream Monitors 

Nov-Pittsburgh Climbers 

OUTINGS/RECREATIONAL OPPORTUNITIES 

Apr- Allegheny Tra il Spans Highlands 
- Trekking on the Allegheny Tra il 

fun-Greenbrier River Rises to the Occasion 
- Rare Plants. High Water Greet Hikers 

Nov-Paddle rs Chea t Calamit y 
- Blackwate r Hike Becomes Track Trek 
- The Lost Pa trol of Otter Creek 

POUTICS 

fun-Democra ts Cha llenge Each Other in Lively Forum 
- McCusky Asks Consideration 
- Envi ronmen ta l Iss ues a nd Election Yea r Politics (Editoria l) 
-How Does Your Member of Congress Vote on Environmental Issues? 

Jul-Conservancy Members Ac tive At Na tiona l Convention 

Oct-Choices for '84- Turning Point for Conserva tion? 
- Three Incumbents Sta te Views 
- AG Candida tes Respond 
-Nine Candidates Snub Survey 

Nov-New Coalit ions Key 

Dec-Some Observa tions on the Elections 

RECREATION ISSUES/RECREATIONAL DEVELOPMENT 

Mar- Report Ci tes Chronic Pollution by Snowshoe Developer 

Apr-New Warrants Issued for Snowshoe Wa ter Pollution 
- MSM Leads Demonstra tion a \ Snowshoe 
- Showshoe-A Sl y in lhe Sky? 

/tJ/-Rock Climbing Banned a t Cooper 's Rock 
-Volunteers to Work on Forest Tra ils 

Aug-Roc.k Climbing Ban Bad Preceden t (Editorial ) 
-Students Work in Backcountry 

Sep- Fa ll Whitewa ter Plan for Ga uley Advancing 

RIVER CONSERV ATION/DA.MS/HYDROPOWER 

)IF-Conservancy to Focus on Rivers 
-Gauley River Hydropower Proposal Expla ined 
- Pa rk Officia l Ca lls fo r New Stra tegies to Protect Rivers 
-"No Other Gauley" 
-Engineer Cha llenges Hydropower Feasibility 
- Brown Hopes fo r Commitment 
- Fishery Protection Sough t 

May-River Conserva tion Awa rd Goes to Bob Wise 
-Corps Files Objections to Summersville Noah Project 
- Na tional River Conservation Conference: New St rategies. New Dangers for Rivers 
- Efforts to Build a Cons tituency for Rivers Vita l 

-Experience Teaches Best & Worst Strategi es In Each Sta te 
- Wise Signs on for Rivers Bill 
- WVHC Members Attend 
- June is American Rivers Mon th 

- ARCC Asks $1.25 Million for River Assistance 

Jul-From the Presiden t (River Conservation) 
- Hydropower: The Pa radox of Clean Energy: Part I 
- Hydro Relicensing Process Presents a Choice (New River) 
-Sutton Hydro License Applica tion Revised 
- Funds for Greenbr ier Land In 

Aug-Hydropower: The Pa radox of Clean Energy: Pa rt II 

Oct-Life-Giving Rivers-Keeping Them Clear and Free (Ret rospective) 
-The Ga uley-Too Good to Lose 
-The Little Kanawha-United FOLK Work fo r Clean Water 
-Shavers Fork- If They Only Knew 
- A Win, A Loss-Rowlesburg & Stonewall Jackson Dams 

Nov-Cong ress Funds Rivers Prog rams 

Dec-Hydro on the Tygart ? 
- Hydropower: The Pa radox of Clean Energy: Part Ill 

WILDERNESS 

May- Proposed Wilderness Could Extend Into WV 
- Pocahontas Gets Compensation for Wilderness 

Jul- From the President (Cranberry Wilderness & Pocahontas County Schools) 

Aug- Virginia Wilderness Passes House. WV Area May Be Added 
- ··valid Existing Rights" Granted to Coa l Company for Otte r Creek 

Sap- Wilderness in West Virginia-Saving the Best At Last (Retrospective) 
-The Conservancy's Work 
- Cranberry Backcountry Goes Wilderness 
- Dolly Sods 

-A Good Year for Wilderness Could Get Even Better 

Nov-Virginia Wilderness Act Passes 

Dec-Cranberry Minerals Bought 
-Way Opened to Buy Qtter Creek Minerals 

WV AGENCIESILEGISLA TURE 

)/F- Hertig Named to DNR Post 

Mar-New DNR Director Wants Effective Responsive Department 
- Legislative Upda te 

Dec- EPA. Sta te Agree on Enforcement Priorities 

WVHC 

Officers, Board of Dlrecton. Committes 

J/F-Board Affirms Appointment. Hears Reports 

May-Committee Cha irs Appointed 

Jun-New Directors Chosen 
-River Commit ~ee Gets Feet Wet 

Jul-From the President (New People ) 

Oc t-WVHC Election a t Hand 

Nov-George Reelecterl President. Othe r Officers Re turn 

Dec-George Named to Nationa l Coa l Council 

History 

Sep-WVHC An Advoca te fo r the Highla nds-A Retrospective 
- An Idea Whose Time Had Come 
-Wha t is the Highlands Conservancy? 
-Wilderness in WV- Saving the Best AI Lust 

Oct-Life-Giving Rivers-Keeping Them Clear and Free 
-Canaan-Our Refuge 
- Thoroughfa res Through the Highlands 

Positions and Actions 

JIF-Consorvnncy to Focus on Rivers 
- Hl64 Legisla tive Priorities Se t 

/uu-Cummi llees Highlight Spectrum of Iss ues 
- WVHC Offir.o & Staff Approved 

Aug- Boa rd Affi rms Support for Wilderness. Decides Other Issues 

Nov-The \1\tor.k Goes On 

Meetings 

)IF-Winte r Mee ting 

Apr-Conservancy to Host Attorney Genera l Cu ndida tes for Deba te 'B4 
- Spring Mooting Takes to the River 

lui- Summer Meeting: Head for the Ga uley 

Aug- Fa ll Review Set 

Sep-One More Grea t Fall Review 

Nov- The Work Goes On 
- Fa ll Review Celebrates Highlands 

Dec- Ma ke Ski Tracks to Winter Meeting 

Hydropower . .. 
sta rted to decline since 1983, the 
quantum ieap in that year is cause for 
concern, if not for alarm. 

After the License, Then What? 

Hydroelectric licenses run for a 
long period of time- generally 50 
years. They have to, to make projects 
economically fea sible. But the long
term license is not likely to be revok
ed, and if the licensee begins a pro
ject, the people and the stream 
wildlife will have to make do with the 
consequences. 

Next month, in the last part of the 
series, we'll examine those conse
quences. Part IV will bring you ex
cerpts of a study by David Olson and 

Continued from Page 5 

Richard Roos-Collins of Friends of the 
River Foundation-.. The Environmen
tal Effects of Hydroelectricity.·· They 
have graciously given their consent to 
use this document and the Voice is 
pleased to use it as a conclusion to 
this study of hydropower issues. 

•Mildred Jailer, "The Rebirth of 
Hydro Power, Kiwanis Magazine. 

21bid. 
3lbid. 
4 Federal Energy Regulatory Com

mission, Response to House Subcom· 
mittee on Energy Conservation and 
Power, February 17, 1984, (xerox), p. 
19. 

Sibid, p. 17. 
6Ibid, p. 18. 
7Ibid, cover letter . 
11Ibid, p. 20. 
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