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li :Demon~tration ol Regative Thinking? 
by Chuck Merrill 

On October 28. 1994 at the east
em end of the panially completed new 
Corridor H bridge over the Tygan Riv
er just west of Elkins, WV; a dedication 
and ribbon cutting ceremony was held. 
And, as it was JUSt a little over a week to 
the ensuing elections on November 8. 
every politician and hanger on who 
could wrangle platform space and podi
um time was there to bask in the sense 
ofaccomplishment and credit to be had 
at this feat of engineering progress. As 
the governor of West Virginia, Gaston 
Capenon and US Senator Robert C. 
Byrd pulled up in their WV state troop
er driven cars. the crowd and politicos 
wc.rc given mor~ of a <>how than even 
the asscmhlcd Elkins High School Band 

Iy beld their signs and banners high as 
!he spealcers droned on and on about the 
need and the greed behind the building 
of Corridor H. Finally the "big man" 
was introduced by the governor. Sena-
tor Robert C. Byrd, the money procurer 
extroadinaire and answer to all out ' 
prayers, took the podium to speak. He 
spoke at length about the history. need 
(greed) and promises, that he feels would 
be answered by the completion of Cor
ridor H thru to Virginia and I-81. He 
eloquently spouted quotes from his past 
to Illustrate how inevitable the 4-lane 
highway must be. We (the demonstra
tors) held our ground and for the most 
pan our tongues a:; he lectured us and ._ 
the crowd, calling the opponents of 
Corridor H a -oonch or classac negative 

at us. was. the 
big hanncr reading •j~-;0 BUILD. NO 
COMPROMISE. H- NO• and up from 
the crowd sprang 40 or 50 signs and 
banners all in oppo!oition to building 
Corridor H further cast past Elkins to 
the state line. And circling and circling 
like a buge annoying deer ny around the 
politicians heads was a single engine 
plane pulling a huge banner which read, 
"H-NO STOP CORRIDOR H NOW!" 
Yes,thc 'road warriors' were there, also. 
We had come, 80 people strong to show 
tbe established movers and shakers that 
their ideas of progress and transpona
tion could just plan stop here in Elkins. 
And we weren't shy aboutshowing them 
that money and might do not always 
malce rigbt. 

scripture (Is.uah Ch.ipler 40, Vcr:.e 4 to 
be exact) and said, "lhatthc mountams 
~otwl belayed low and the valleys exalt
ed.· He concluded. "that God has or
dained that these highways shall be 
built.· AI that point a Christian 'road 
warrior' could no longer cont8Jn him
self at Ibis out of context and inappro
priate use of the Bible and said clearly 
and succinctly, ffGod doesn't drive no 
bulldozer!" Receiving fonn tbe lofty 
man (Senator Byrd) a long and baleful 
stare for his effort. The senator waved 
his hand lben at tbe surrounding seen· 
cry expounding on the beauty of West 
Virginia and of bet 4-Jane highways. 
But what be was waving at was an old 
strip .mine and oil and gas tanks, while 
the new stretch or (su pagt 8) 

Ro foolin' liround Row 

Under a clear, crisp blue sky the 
dcmonstratorsstubbomlyandsteadfast-

'Tfie :Xumbrabow Update 
The West V1rginia Supreme Court has granted an appeal of Judge 

King's Order which would have allowed timbering to proceed in Kum
brabow State Forest. The appellants (several recreational users of the 
Forest as well as the Mountaineer Chapter of Trout Unlimited) cont.end 
that in approving the sale the West Virginia Division of Forestry empha
sized timber production at the expense of other uses of the forest. The 
granting of an appeal does not detcnnine the ultimate result of the case. It 
means only thattheSupremeCourt will give complete consideration to the 
appeal. 

The Supreme Court haws also ordered that the timbering of the 
proposed Clay Run timber sale not go forward until it malccs a decision on 
the appeal. 

Each pany to the appeal will have a period of time in which to 
submit written arguments to the Coun. Afier the submission of these 
argument:;, the Court will set a date for oral presentations by lawyers for 
all parties. A decision is expected during the spring or summer of 1995. 

Draft EIS on Corridor H Out! 

by Chuck Merritt 
Here it comes, b1ggcr and better 

than ever to a public library, school, or 
post office ncar you- the new. hottest 
and final Alignment Selection Supple
mental Drafi Environmental Impact 
Statement (SDEIS) for Corridor H 

With a title like that it truly would 
have to be a WIDE screen theater to 
show the title if it could be made into a 
movie. All the professional critics say 
that this huge DEIS is a well done epic 
and a classic p1ccc of work. But while 
the craftsmanship may be to some. im
pressive; it is a horror movie for the 
Appalachian Highland) of West Vir
ginia and Virginia with a capitol H! 

Leaving the rhetoric for awhile, 
here are the facts. The Alignment SDE
IS for Corridor H will be printed and 
released to the public and opened to 
public comment by Dccemhcr 2, 1994. 
Th1s public comment period has been 
set to run through January 23. 1995.just 
slightly longer that the legal minimum 
of45 days. 

We here at Corridor H Altema-

tives. who have been leading the fight 
against construction of th1s four-lane 
monster, wish to alert any and all who 
read these words to the absolute neces
sity of writing clear and conc1sc com· 
mcnts to the West Virginia Dcpanmcnt 
orTransportation (WVOOT) during the 
commentary period. DO NOT WAlT. 
This IS your final chance to personally 
haveasaymthemattcr. WRITENOW! 

And to make 11 cas1cr. clearer 
and more concbe for the bean counters 
at WVOOT, we have provided here an 
easy to use clip and comment letter for 
you to usc. (sec attached) 

We truly do not wish to limit 
what you might want to say to WVDOT 
on the subject of Corridor H. But if you 
do not want them to build this four-lane 
highway at all, you had better be very. 
very clear in that fact. They had trouble 
during the previous comment period 
appropriately catcgoriting the letters 
from the public. Good penincnt com
ments on any facet of Corridor H are 
A.O.K .• but please end them with NO 
BUILD as your choice. Give them no 
room to misconstrue the intent or your 
comments! 

In addition to the 53 day p•Jhhc 
comment period during which written 
comments will be accepted. there will 
be a sencs of public workshoplhcanngs 
held in early January. 

Mark your calendars! The hear· 
ings arc set for Tuesday, January 3 in 
Elkms at the National Guard Armory. 
Wednesday. Jan. 4 in the Pine Room at 
Canaan Valley State Park and for Thurs
day. Jan. 5 in the (see paJ:t 8) 

Apple Grove - pg 6 
Corridor H - pg 8 
Forestry - pgs 4,6, 7. 
Letters - pgs 3, 7 
Mining- pg 5 
Past Voices - pg 8 
Xmas- pg 7 
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---from the heart of the mountains---
by John McFerrin 

Cost '13enefit .9tnafysis 

Now that Washington, if not West Virginia, is full of Republicans, what are 
we to expect in the way of environmental regulation? Although no one can say for 
sure, whatever it is wiiJ surely contain the alluring but pernicious idea of cost benefit 
analysis. 

It all sounds so sensible. We just have to figure up the benefits of any 
environmental regulation and figure up the costs. If the benefits outweigh the costs, 
then we enact the regulation. If not, we don't. What could be simpler? What could 
be more sensible? 

Jt seems so simple and sensible because that's what we do every day. Our 
guests for Thanksgiving were such dear people that the joy of their company and the 
joy of doing something nice for them was well worth all the extra baking and getting 
up at dawn to start roasting the turkey. My second piece of pie was so good that it 
was worth feeling overstuffed the rest of the afternoon. We get out of bed in the 
morning because whatever we hope to accomplish that day is of more benefit than 
staying in bed. It's all cost-benefit analysis. What could be more sensible? Why 
can't we just apply that method to environmental regulations? 

We can't apply that method to environmental regulations for several reasons. 
First, we can't trust the science to be unbiased. Environmental regulation inevitably 
involves technical mattes. This means that any cost-benefit analysis will inevitably 
be skewed in favor of whichever side of the dispute is best able to pay for technical 
studies of the problem. This will favor large industrial interests. 

Although there may be exceptions, I don't believe that large industrial interests 
are consciously or intentionally biased. No doubt those at the American Tobacco 
Institute sincerely believe that there is no connection between smoking and lung 
cancer. Their bias comes more from an absorption of the corporate culture than 
from any nefarious mtent. The scientists who work for such bust~ ancmlably 
come to serve the interests of their employers. 

There is no better example of thls than a survey of scientists which asked 
whether there is any threshold level below which exposure to carcinogens is safe. 
Of those scientists working for industrial manufacturers or users of chemicals, a 
substantial majonty answered that there was such a threshold and that any exposure 
below that level was harmless. Of those scientists not working for such entities, an 
equally substantial majority answered that no such threshold existed and any 
exposure was dangerous. 

No doubt these scientists all told the truth as they saw it. They were simply so 
influenced by the culture in which they operated that they answered accordingly. 

We could, of course, tum to the government as the source of objective truth. 
Unfortunately, in West Virginia we would be turning to the same government 
which, in order to determine dioxin levels in the Ohio River, tested water in three 
other rivers. It then determined that, since dioxin did not exist in other rivers, it 
must not exist in the Ohio either. 

The second reason not to use cost benefit analysis is that the costs are imposed 
upon those other than the ones who get the benefits. 

The people who came to our house on Thanksgiving are our friends. I can 
decide if inviting them is worth the extra effort. It is my beUy which will ache from 
too much pie on top of too much turkey. I can decide if the second piece of pie is 
worth it. 

In West Virginia's environmental regulations a cost benefit analysis would not 
work that way. Because of out of state ownership of West Virginia's resources, we 
are potentially faced with the possibility that we will bear the costs, so that someone 
somewhere else can reap the benefits. In tbe words of an old song, "They turned a 
mountain homeland to acid clay ... To make cheaper rate for the TV A. " 

There may, of course, be projects or regulations in which the benefit to the 
people who live here is greater than the cost to the people who live here. If this is 
truly the case, then such a project is worthwhile. We should be wary, however, of 
any cost benefit analysis which attempts to justify some action by arguing that the 
benefits to someone who does not live here exceed the costs to those who do live 
here. This is a dangerous and pernicious use of a cost benefit argument. (see pg. 7) 
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Letters - Wind power and Corridor :J{- an :Jfistorica[ Perspective 

John Huffman 
Kenetcch Windpower, Inc. 
1620 I Street NW, Suite 2l0 
Washington, DC 20006 

Dear Mr. Huffman: 
Virginians For Wilderness is a 

group of citizens devoted to forest 
protection and long term planning for 
ecologically compatible land use and 
the establishment of integrated 
ecological preserves in the Central 
Appalachians. We work in coopera
t~on with a number of other groups 

. that have similar goals. Consequently 
we are opposed to the establishment 
of any windpower projects anywhere 
in the Central Appalac!llans and will 
work to oppose any such project. 

You should be aware that the 
Central Appalachians constitute one 
of the last bastions of wild land in the 
eastern U.S. You are aware of the 
horrendous forest and wiJdJand 
destruction that would result from 
your project. The enormous 
infrastructure of roads, powerlines 
and massive ridgetop forest clearing 
required would seriously fragment the 
forest, increase run-off, erosion, 
·siltation and much vehicle and other 
pollution of the land, air and water. 
The strucLUres required are demon
strated threats to migratory birds, 
-,mst'J)M'tfctJI~lin'e l'3pkirs. :a.n 
this would result in a relatively small 

quantity of electric power, a quantity 
that could easily be made up by 
conservation and increased efficiency. 

Most specifically we oppose 
the project you propose south of 
Richwood, West Virginia. The 
proposal intrudes into the proclama
tion boundary of the Monongahela 
National Forest. It is an area that 
Virginians for Wilderness have 
proposed as wilderness and is an 
integral part of a Central Appalachian 
Ecological Preserve, an idea that is 
rapidly gaining support. l enclose a 
copy of a paper (Wild Earth), 
Summer, 1992) which I authored on 
this subject. 

Mr. Huffman, the Central 
Appalachians are the nearest source 
of clean air and water, recreation and 
other amenities for the greatest 
concentration of population in this 
country. They are also under threats 
from highways, power lines and other 
projects that we are opposing. They 
are already seriously degraded and 
need to be restored rather than further 
debased. We urge you to abandon 
any windpower plans for our region. 

Sincerely 
Robert F. Mueller, Ph.D. 
Virginians for Wilderness 
Route l. Box 250 
Staunton, VA 2440 l 

Dear Editor, 
This is a very, very short 

account of the actions taken by our 
government, on all levels, to acquire 
lands and wealth. 

In the Mid 1800's, "The 
Manife$t Destiny" proposal was 
proclaimed by Senator Thomas H. 
Benton and other proponents of 
Expansionism. In I 845 this rational
ization was expressed by the 
"Democratic Review" of New York: 
"Our manifest destiny is to over
spread the continent allotted by 
Providence for the free development 
of our yearly multiplying mimons." It 
was taken for granted that the Native 
Americans had no moral right to 
stand in the way. 

The most practical step to 
fulfill manifest destiny was the 
formation of the army's "Corps of 
Topographical Engineers." Their job 
was to provide tactical maps for army 
field commanders, provide survey 
maps for planned railroads, postal and 
wagon routes across the great plains. 
One of the most famous members of 
the corps was John Charles Fremont, 
son-in-Jaw of Senator Benton. 

In 1848 President Polk made 
the public announcement of gold 
discoveries tn Caltfomta and in 1862 
&lac ~.AI;I.l(IQ~ 
$1 .25 acre, added to the surety of the 
manifest des1iny. This, plus the fact 

2(7ICICCC Meeting in Ja6ez, 'l(fntucky 
by Richard diPretoro 

John SalstrOm and Richard 
diPretoro represented the Conservan
cy at the annual meeting of Kentucki
ans For Tbe Commonwealth (KFfC) 
November 4-6. The Citizen's Coal 
Council held its quarterly board 
meeting in conjunction with the 
KFfC meeting. Approximately 150 
persons representing several states 
and Native American nations attended 
the combined meeting. 

_ KFTCis a 15-yearold 
oiganization based upon decentral
izCd and highly democratic county 
chapter principles. Some readers may 
remember that it began as the 
Kentucky Fair Tax Coalition and 
changed its name later to fit its 
familiar initials. Most but not all of 
its issues relate to environmental 
concerns. 

It has three offices and ten full
time staff. Each county chapter 
receives help from a specific member 
of the staff. To have a county 
chapter, certain minimum participa
tion standards must bemetinitially 
and then maintained. KFTC also has 
significant at-large membership 
participation. In my opinion. KFTC 
combines many of the best aspects of 
the WV Citizens Action Group, WV 
Environmental Council, and the WV 
Highlands Conservancy. 

At this meeting, a relatively 
small amount of time was devoted to 
annual meeting business. and a lot of 
time went into workshops to help 
members develop and share expertise. 
The presence of the CCC added 
significant geographic and cultural 
diversity. One of the more interesting 

participants was a traditional Navajo 
woman from Arizona. She along 
with a half dozen other Native 
Americans, came to speak with 
Robert Uram, head of the Office of 
Surface Mining. 

The highlight of the meeting 
for many of us was that meeting on 
Sunday afternoon with Director 
Robert Uram. He had been previous
ly given a list of questions to which 
he was asked to respond with yes or 
no answers. He managed to squander 
a significant amount of the brief time 
he had allotted for the meeting with 
tactical maneuvers and windy oratory. 
He gave unequivocal answers to only 
a few of the most innocuous question. 
To be fair, however, most of the 
questions involved complicated 
matters with heavy implications 
attached to either answer. Had I been 
in his position l could not have 
answered adequately with a straight 
yes or no. 

I came away from this 
combined meeting even more 
impressed than before with KFfC. fl 
achieves impressive results, in part at 
least, because of its heavy emphasis 
on democratic decision-making. 
Members, not staff, make decisions 
and all public announcements. I 
believe we here in West Virginia 
should consider moving to a KFfC-
style organization. + 

that 150,000,000 acres of "public 
land" were given to the railroads. In 
the 1840's the number of buffalo was 
estimated at between 40 and 50 
million. By 1887, fewer than 1000 
remained. By 1849. 110,000 buffalo 
hides had been shipped down the 
Missouri River. The rail lines offered 
"Buffalo-Kill Excursions" to help 
things along. Then came the "Fancy 
Hunts" of prominent visitors. In 1854 
Sir George Gore. with Jim Bridger as 
guide, slaughtered over 2500 buffalo. 
Our government provided assistance 
to these visitors in killing of the 
buffalo. In 1871-72. Grand Duke 
Alexis of Russia went on such a hunt. 
The government assigned Buffalo Bill 
Cody. General Sheridan and General 
Custer to aid in the slaughter. 

This was a statement of 
government policy by Colonel R. 1. 
Dodge in 1867, "Kill every buffalo 
you can, for every buffalo dead is an 
Indian gone." President Grant had his 
chance to put a stop to this senseless 
slaughter in 1874, but instead gave it 
his blessing. Also in 1874 General 
Custer announced the discovery of 
gold in the Black Hills and "the 

(from pag~ 2) The final, and to me the 
most powerful, reason not to use a cost 
benefit analysis is that things which 
cannot be directly measured end up 
being undervalued. 

There are things which cannot 
be bought. There are values which 
cannot be measured. What's the value 
of a walk in the woods? What's it worth 
to be able to sit on your porch? What's 
it worth to be able to go trout fishing? 
What's peace and quiet worth? 

These are the kinds of things that 
would be driven away by regulations 
based on cost benefit analysis. As was 
logs and board feet, a forest has a value 
capable of easy calculation. As a living 
thing, its spiritual value is immeasur
able in the truest sense of the word: it 
cannot be measured. There arc no ade
quate tools for doing so. Some forests 
are such rare and special places that 
their value is immeasurable in another 
sense: it is priceless. A cost benefit 
analysis would favor things such as 
board feet which can be measured at the 
expense or aesthetic and spiritual val
ues which cannot be measured. 

Payrolls of trucking companies 
and tons of coal removed can be mea-

Thieves Road" was opened into the 
religious sanctuary of the Sioux. 

The same mentality is alive 
today. There's a proposal to build a 
new highway in West Virginia. The 
politicians are bound and determined 
to build this road no matter what 
taxpayers say. It's not for traffic 
congestion, or to provide an over
whelming boost to our economy nor 
for any other reason they are trying to 
feed us. The only reason is greed. It's 
a Jot easier to rape our national forest 
of its resources with a super 4-lane 
right though the middle. Very much 
like what's happening in the Kum
brabow State Forest right now. 
There's not a moumain left in West 
Virginia not scarred by greed. Its time 
to speak out before we have to watch 
Byrd, Rockefeller, Caperton, Wise. 
Martin, Ross. VanKirk and other 
political supporters of this fiasco do 
the "Michael Baker Two Step" Down 
Corridor H. the nation's second 
Thieves Road. 

Len Chidester 
Montrose, W Va 

sured. How do we measure the loss if 
those trucks make the road so dusty 
that people can no longer sit on their 
porches? When we look for numbers 
to plug into our cost benefit analysis 
formula we will find none for porch 
siuing. Finding none, we will inevita
bly dt:cidc that a cost benefit analysis 
compels that trucks be allowed to run 
free and unregulated. 

Ifsomeactionwilldamagetrout 
fishing. then what is the cost? We 
can't even calculate the cost in terms 
of pounds of fish caught. Most trout 
fishermen throw them back anyway. 
How do we calculate the value of 
fishing just forthe joy of fishing? If 
we can't measure it, how would we 
ever include it in a cost benefit analy
sis? 

That's what wrong with cost 
benefit analysis, it takes what on the 
surface appears to be a sensible ap
proach and uses it in a way that cannot 
help but hurt the ordinary people of the 
mountains. No matter what new envi
ronmental initiatives come out of 
Charleston or Washington, anything 
which contains cost benefit analysis is 
a dangerous idea to be approached 
with caution. + 
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1'orestty 
Riding with Maxey 
by bill ragette' 

The second meeting of the Gov
ernor's/Chiefs Committee on Manage
ment of State Forests was held on Fri
day, November 18, at Greenbrier State 
forest. In an interesting twist, most of 
us (specifically, all the non elected gov
ernment officials and l) rode together in 
the WVDOF van from Charleston to 
the State Forest in Greenbrier Coumy 
(about 1 1/2 hours each way). 

I had reported in a previous issue 
of the VOICE about the first meeting 
and how disgusted (depressed, really) I 

. was by it. Later, while working in the 
garden, my thoughts would drift back to 
that meeting and replay and re-argue 
the various movements. I felt that most 
of the five (5- count 'em) government 
officials and one industry representa
tive were focused on railroading the 
revision of the state forest management 
plan through, based on the new Green
brier State Forest Plan Revision. Even 
though I stated during that meeting that 
we(seebox) were opposed to all cutting 
in the state forests, the minutes of the 
meeting (produced by Ma;tcy from 
memory) stated that we operated by 
consensus and that the committee fa
vored maximum scientific cutting on 
state forests! 

My plans for this meeting were 
to make a presentation with map and 
graph (see elsewhere) in hopes of com
municating the general feeling among 
enviro activists, that the recreational 
and biological resources of our state 
owned forests were too valuable (scarce) 
to be cut for umber. We felt that even 
from an economic viewpoint, not cut-

ting the trees on the public forests make 
sense, in the long run. If they had no 
intention of finding out about our con
cerns and wanted to merely include one 
of us in the process and get it over and 
get on with it,then this was to be my last 
meeting. 
Tbe Ride Down 

Bill (Maxey) told me they were 
leaving from Laidley field parking lot 
at 7:30am sharp, no waiting for strag
glers!! Trying to disown the tardy-tree
bugger image I arrived at 7, waiting for 
M3Jtey et al. till7:40. Mentioning that, 
looking at the van's clock and funber 
pressing the attack, 1 asked him if it was 
because the clock was still set for day
light savings time. Bill said it was the 
first time he'd used the van and any way 
those dam clocks ... Gordon (Robert
son, ChiefWVDNR Wildlife Resourc
es) had it set for the right time in less 
than 20 seconds! I was a little nervous 
about riding down with them (like they 
might try to brainwash me). 

I spent most of the time reading 
over (making lots of written comments) 
the new Draft Greenbrier State Forest 
Plan that Bill wants us all to adopt. The 
plan was written mostly by Barbara 
Brcshock, a state lands forester. Bar
bara has jurisdiction over Greenbrier, 
Camp Creek and Panther State Forests. 
She would our guide for the forest tour. 
On the ride.down the govt. reps mostly 
talked about Lree planungs. f<lreM fires. 
and departed friends who bad served 
the forests well. They knew the names 
of the men who had planted some of lhe 
pine (and in one case poplar) planta
tions along the road or nearby. 

The forest in the Greenbrier is a 
dry mixed forest, with white and vir-
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ginia pine and a variety of oaks current
ly predominating. Basswood was the 
third most common species that we saw 
that day. 

Shortly afterwearrive<L we were 
joined by Barbara as well as by Dele
gate Vicki Douglas and Hal Burke, in
dustry rep. Hopping in the two vans, we 
first visited a site that bad been selec
tively cut five years ago, and included 
two clearcuts (for wildlife). Many of 
the oaks displayed epicormic branch
ing. 

Epiconnic branches are shoots 
that sprout out of the bark in clear sec
tions of a tree trunk. This is a tree's 
natural response to the increased light 
available to the individual tree. Forester 
Barb said that these could affect the 
quality of wood, depending on how big 
they got before dying out due to an 
enclosing canopy. 

The clearcut was very thick with 
most of the oaks resprouting. A scrub 
oak, really a bush, was faring well in 
the clearcuts. Near some of the log 
landings, some herbaceous plants bad 
invaded. Parking the vans in one tand
ing, Barbara Jed us on foot to a nearby 
hiking trail, with the convenient inter
pretive sign for hikers explaining lhe 
valuable management occurring in the 
cut. 

Here we seuled in for our first 
ambling discussion - tllis being of 
couaae. the be.~ way tu manage the 
forests and whether it's important to 
include the public. Hal Burke felt that 
the public didn't need to be involved. 
The experts in industry and govern
ment certainly knew how best to man
age the forests. Bob Whipkey said that 
the public was invited to become in
volved in the original creation of the 
state plan 25 years ago. He said that no 

1,200 

one showed up then or has shown any 
interest in the interim. He was glad that 
the citizens were finally showing some 
interest. 

My suggestion that we adopt the 
federal process of public involvement 
was met with abllorrence. The federal 
process involves a public scoping pro
cess to discover the issues of concern. 
After this, a team develops a range of 
management alternatives and draft and 
final environmental impact statements 
with opportunity for public comment 
and appeal. They aiJ felt that the state of 
WV could not afford to fool around and 
waste money like the feds did. 

Bob still felt lhat there was but 
one proper way to manage the forest for 
their long term health. The creation of a 
range of alternatives would only offer 
tbe best and several less then best ways 
to manage our state forests. I suggested 
that creating a plan to maximize timber, 
or recreation or preserve biodiversity 
might result in very different plans. 
Choosing the balance should lie with 
the public. After this the pros could get 
to work and develop environmentally 
sound ways to manage the forests to 
these ends. 

Our second stop was on Kate's 
Mountain (home of the famous and 
endangered Kate's Mountain Oover and 
other shale barren plants). The trees at 
this stop were large and included a 
gre.aaer milt or species. The Je8SOII for 
this, even though it lay on the ridge, was 
that because of the way lhis piece lay. 
The soil was deeper and held moisture 
better. No pines even grew in the area. 

I asked them, "Why can't we 
leave this forest here alone, as it was 
certainly of rare size and composition. 
The response was that the trees were 
damaged from flfC and soon to be in· 
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vaded by gypsy moths. Bob Whipkey 
said that they were not cutting the trees 
for industry. He felt that if they didn't 
thin the trees and invigorate them, then 
the forest would become be destroyed 
in a short time. And that's what I finally 
realized was the crux of the matter. The 
difference between their definition and 
my definition of a healthy forest. 
Healthy Forests 

Yeah, just what is a healthy 
forest??? After talking to these 
managers I feel safe in saying that their 
idea of a llealthy forest is one in which 
the treeS are free from disease, free 
from fungus, free from ftre and free 
from pests - lots of tall straight trees 

with not too much lying on the ground 
going to waste. Tltis requires 
management. It is true that much of 
their work involves fighting the negative 
impacts created by humans on the forest 
(forest flees and gypsy moth - wbicb 
was introduced to this continent by 
humans). But their idea of a healthy 
forest is one that will produce the most 
Board Feet! If any of you, who were on 
the trip, feel this is inaccurate please 
send the VOICE a letter which I will 
gladly print 

My idea of a healthy forest is one 
protected from the ravages of man ( es
pecially ftre, since it hasn't been part of 
nature here for many thousand years if 
ever, but also from cutting). A healthy 
forestbuarldlllumus1ayer, crearedt!J 
trees dying and falling and rotting. A 
healthy forest can be seen in the Virgin 
Forests of the Great Smokies. r think 
Cathedral State Forest is healthy (or as 
healthy as a forest can be one be skew
ered by a major US highway. Bill Max
ey thinks it bas really gone down bill in 
the last 20 years, with all the conks 
tfungi) and dying trees. To me that's 
part of the beauty of a forest. 

I asked Barbara if she bad ever 
been to a virgin forest. She asked 
what I meant. lfl meant l 00 year old 
forests of our state park system then 
yes, otherwise not. I told her to go 
visit the Smolcies. Our state parks 
have hundreds of years to go before 
they regain their primordial beauty. 
Forest Fires and the real environ
mentalists. 

Bob Beanblossom (Parks and 
Tourism) wanted to know why lheso 
called environmentalists weren't in
terested in fighting (see page 6) 

270,000 
84,000 
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Mining - H.eport~ .from the Mining eommittee 
OSM Reviews WV Surface Mine Program Amendment 

by Cindy Rank 

No, you've not been transported 
back in time, nor is this part of the 
'Voices from the past ... from past VOIC
ES' feature. 

Though lbe state of WV was 
awarded 'primacy' for the surface mine 
program in 1983,that wasn't the end of 
lbe story, the details are still being 
worked out-even today, overten years 
later. 
THE PROCESS 

Under the prov1sions ofthc 1977 
Federal Surface Mining Control and 
Reclamation Act (SMCRA) any state 
can assume control over the regulation 
of mining in that state if it provides a 
law and regulations that are at least as 
effective as SMCRA itself and the fed
eral regulations that implement SM
CRA. The Federal Office of Surface 
Mining (OSM) must approve and sign 
off on those state programs before they 
can be legally enforced. 

In order to retain authority over 
coal mining in this state, WV adapted 
itssurfacemininglaw,the West Virgin
ia Surface Coal Mining and Reclama
tion Act (WV SCMRA), to conform to 
the requirements of SMCRA. In the 
early 1980's portions ofWV SCMRA 
and regulations to implement that law 
were approved by OSM and 'primacy' 
was granted to the state ofW est Virgin
ia for the regulation of coal mining 
within its borders. However, the unap
proved portions of the program were to 
be worked out over a certain set limited 
amount of time. 

Anyone who has followed this 
saga over the last decade knows how 
convoluted the process has become and 
bow the tug-of-war continues. OSM 
holds the line on one end and industry 
pulls on the other with the states stand
ing somewhere in the middle, but often 
much closer to industry's position. 

The current review is only the 
most recent in a series of amendments 
aimed at resolving the disagreements 
about specific statutory and regulatory 
provisions in the WV J:. ~ram that OSM 
has not approved tx cause they are tess 
effective than their federal counterparts. 
THE ROLE OF WVHC 

Readers of the VOICE have been 
able to follow WVHC's involvement 
with the West V1rginia Surface Mining 
program since the late I 960's. From the 
effects of mining proposals along Shav
ers Fork, to mining developments in 
individuaJ communities across the state, 
WVHC has commented on individual 
permit applications and on proposed 
regulatory changes, utilized the citizen 
complaint provisions of the Act and at 
times pursued court actions when nec
essary to address problems at specific 
sites or programmatic deficiencies in 
the state program and regulatory agen
cy itself. 

Manyoflhc issues under consid
eration in this most recently proposed 
WV program amendment were tbe fo
cus of the 19881aw suit by WVHC and 
I 5 other local, state and national groups 

represented by counsel, Thomas Gallo
way and Joshua Barrett, which held that 
the state of WV was not meeting its 
mandatory duties under both the Feder
al and State Surface Mining Laws. As 
pan of the settlement agreement from 
that law suit, WVHC participated in 
negotiations of regulations, some of 
which were approved by OSM in I 991. 
Other disputed issues linger on as pan 
oflbe proposed amendment that is now 
being reviewed by OSM. 

Since 1991, WVHC has contin
ued to work with WV legislative com
minces to implement positive changes 
and/or to prevent harmful changes in 
the regulations. In 1991 WVHC also 
encouraged OSM in its effons to insist 
that the state shape up or be faced with 
Federal takeover. The resolution of that 
showdown produced a two cent per ton
of-clean-coal-mined increase in fund
ing for the state agency and a reorgani
zation of the iU-fated WV Division of 
Energy (DOE) into the new WV Divi
sion of Environmental Protection 
(DEP). but lefl unresolved ~me of the 
most important programmatic i!>)>ue.<o 
that were the bean of our 1988 lawsuit 
and also were essential motivators in 
the threatened OSM takeover. 

Unfortunately, since several of 
those substanti,·e deficiencies continue 
to be igoored or denied b)' the i&lle 
regulatory agency. WVHC took tO the 
courts once again in 1994 (the WV 
Supreme Court this time) when several 
local and c1tizen groups represented by 
Philip Scott and Patrick. McGinley ~ub
milled a Writ of Mandamus challeng
ing tbestate'srefusal tolfCat mine drain
age at forfeited sites (those sites aban
doned since the passage of SMCRA 10 
1977.) 

In granting the Writ of Manda
mus submitted by WVHC and other 
petitioners in June 1994, the WV Su
preme Court ruled that even within the 
context of lbe current state approved 
surface mining law (which contains a 
federally unapproved provision that lim
its the use of the Special Reclamation 
Fund/bond pool), tbestatehasamanda
tory, non-discretionary, duty to treat 
acid mine drainage from bond forfei
ture sites and that completion of recla
mation does not occur until the hydro
logic reclamation plan and all applica
ble effluent and water quality standards 
are met. 
WVHC COMMENTS ON THE 
PROGRAM AMENDMENT 

It is clear from the discussion in 
the August 30, 1994 communication 
from OSM to WV DEP Director David 
Callaghan, that outstanding disagree
ments remain between OSM and WV 
about this and other issues surrounding 
the questions of bonding, adequacy of 
the WV bonding system, standards of 
reclamation at forfeited sites, etc. and 
these are the main issues WVHC ad
dressed in its comments on the program 
amendment. 

Adequacy of Bond Pool - First, 
WVHC questioned the assenion by 
OSM on page one of a two page cover 

letter to Director Callaghan dated Au
gust 30th that "West Virginia has dem
onstrated a solid commitment to ad
dressing the issue of AMD by your 
stated commitment to request legisla
tive approval of a 5 cent increase in 
tonnage fees, which will raise approxi
mately 7 million dollars annually for 
the bond pool." 

To date, Mr. Callaghan has not 
made any such proposal to the WV 
State Legislature. The only thmg that 
vaguely resembles such a request is a 
recommendation that was submitted as 
pan of the ACID MINE DRAINAGE 
BOND FORFEITURE REPORT sub
milled to the 1994 Legislature Decem
ber 3 I , I 993that10cludes the statement 
"The DEP Is recommending to the Leg
Islature that a Stream Restorauon as
sessment of live-cents per ton be place 
on coal production in the State." (p vii) 
And again on page 3<t "It IS recom
mended that before the Legislature con
siders an additional coal tax for the 
special reclamation bond forfeiture pro
gram, it should give serious consider
ation to supplemental funding for a 
streamrestorationprogramwhichwould 
include all acid mme drainage bond 
forfeiture liites a:. weJJ as abandoned 
site~ ." 

The problem with :.ucb a whole
IOIDC iOUJ!d•Di RlCO'DmeoWilioa ~ tJw 
it totallyundcrcuts the oonoing provt
sions set fonh 10 the 1977 US Surface 
Mining Control and Reclamation Act 
(SMCRA) 

Whereas the bondmg !>ystcm (in 
WV the alternate bonding system 
(ABS)Ibond pool Special Reclamation 
Fund) is required to provide sufficient 
funds for the state to as.surc completion 
of the approved reclamation plan (in
cluding the hydrologic reclamation plan 
to assure effluent limits and water qual
ity standards) at forfeited mine sites, 

monies from lbe Stream Restoration standards at forfeited sites. 
Fund are to be used wherever, whenev- Repeated comments to that ef-
er and to achieve whatever standards fectappearinthei2131/93ACIDMINE 
the Director chooses with the adv1ce of DRArNAGE BOND FORFEITURE 
a Stream Restoration Committee and REPORT to the WV Legislature and in 
the consent of the WV Leg1slature. the Actuarial Study of March 1993. In 

While such a process may sound fact. since the Actuarial Study is based 
reaS{)nable, balanced and deserv10g of on the state's erroneous assertion that 
much praise in some circumstances. the bond pool 1s not liable for water 
substituting the Stream Restorauon treatment at forfeited sites, its assess-
Fund for the Special Reclamation Fund ment of the adequacy of the bond pro-
completely subverts the legal bond10g gram is fundamentally flawed and woe
requirements set fonh in SMCRA, and fully inadequate. When all required 
agreed to by the state of W V. when it reclamation is factored into the liability 
applied for and received primacy in the column, the deficit of the bond pool 
early 1980's, i c "The amount of bond increases by many millions of dollars. 
shall be suf(icienttO assure the compte- WVHC encouraged OSM to act 
tion of the reclamation plan if the work quickly and follow through with its 
had to be performed by the regulatory proposed decision to state in its final 
authority in the event of forfeiture." rule I) "that the State's bond Pool is 
(SMCRA 509(a)). liable for the treatment of AMD on 

Furthermore, such a procedure bond forfeiture sites" 2) "that the 25 
is not just a paper violation. Rather, it percent cap on expenditures for treat-
allows both industry and the regulatory ment of AMD cannot he approved" 
agency to walk. away from their rcspon- because 3) treatment is requ1red at all 
sibilities by avo1d1ng cleanup at post- forfeiture sites not meeting water stan-
SMCRA sites thus lcavmg the liab1lity dards(OSM Issues L1st August29. 1994, 
of unreclaimed land and acid water p. 8). 
squarely in the laps of the people, com- OSM must also insist that the 
munities and the environment. state resolve the issue of inadequate 

Dcsp1tc Federal law amlthc '94 funds mlhc bond pool (e.g .. by asscss-
WV Supreme Court Decision. the WV ing addit1onal momes fmm coaJ pro-
regulatOI)' agency (fir..t \\'V D!'liR,thcn ducuon for the Spec tal Reclamation 

W'V DOE a,nd ou,w W,'_V~~~~~~F~Wld~),;ithal~l~lih!~'~n~~~~~~.;;.;,.,...-......-1 
tently reJects it's duty 'li assure '"m"'"''" at 
plete reclamauon" b) denying that wa- l\1.0 hundred 'ltC:- wh..:rc the nurc o( 
tee treatment is rcquired 1f nccc~!'>at)' to conru~ion and rhetoric has delayed rec
mcctertluenthmitationsantlwatcrqual- tarnation and allowed degr..Wcd water 
ity standards. routinely ignores prcvi· to now. 
ous comments from OSM Charle~ton Bond Adjustment. The proposed 
Field Office that clearly state the legal amendment hegins to address the re· 
requirements of SMCRA m thiS 1ssuc. quircmcnt to adjust bonds when addi
and regularly argues before state legis- tional acreage is to be disturbed. hut it 
tative committees that the al!emativc falls short of complying with the rc-
bondingsystem (ABS)approved as part quircment to adJUSt the hood "from time 
of the WV State Program is not liable to time wberc the cost of future recla-
for meeting any specific water quality mat ion changes. • e.g. at rene\\ al time, 

or at any time (set page 7) 

Getting the message across - No Build, No Compromise, No Corridor H -
VOICE author Chuck Merritt Hangs Out 
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llppple (jrove Pulp }Vli/1 -Dioxin study not done 
by Ken Ward 
Cluzrleston Gazette 

Despiteitsrequestsformoretime 
to allow such testing, the state Division 
of Environmental Protection is still balk
ingatconductingacomprehensivestudy 
to determine the current level of dioxin 
in the Ohio River. 

State environmental and labor 
groups, joined by the US Environmen
tal Protection Agency, urged DEP to 
conduct those testS before issuang a 
fanal permit for the proposed Mason 
County pulp mill. 

Dioxin, a highly toxic by-prod
uct of bleaching pulp and paper with 
chlorine compounds, is believed to cause 
cancer, reproductive disorders and de
velopmental problems. 

Dioxin is bioaccumulative, 
which means tiny amounts of it dis
charged into waterways can buald up 
over time to greater concentrations in 
fish that humans cat. 

Gov. Gaston Caperton strongly 
supports Parsons & Whinemore Inc.'s 
plans to build a $1.1 billion pulp mill 
ncar Apple Grove. The company prom-

ises 600 permanent jobs and thousands 
of spin-off positions. 

Critics of the project wonder why 
Parsons and Whittemore won't use new 
technologies that don't use chlorine 
bleach and don't create dioxin. 

On Thursday, the state Environ
mental Quality Board suspended a DEP 
permit that allowed Parsons & Whaue
more to discharge dioxin and other pol
lutants into the Ohio River. 

The board took that action after 
DEP lawyer Matthew B. Crum asked 
for a two-month delay of bearings on 
appeals of the pulp mill water pollution 
permit. 

Crum said DEP needs more time 
to conduct dioxin tests on the Oh1o to 
back up its assertion that the amounts to 
be d1scbarged by the mill won't v1olate 
state and federal limits. 

In its permit issued Aug. 5, DEP 
assumed background levels of dioxin in 
the Ohio were zero.lfthis is not true, as 
DEP critics charge, it is possible that 
the permit improperly allows Parsons 
and Whillemorc to discharge more of 
the toxic chemical. DEP Director Dav
id C. Callaghan said Friday that an 

C\ypsy Moth 
byline ragette' 

~~-.--~~It looks like they are still com
ing. The WVOOF reports that egg cas
es were defimtcly discovered in Kum
brabow State Forest for the first time 
this year. It seems inevitable that some 
or most of the oaks will die off. This is 
especially true where Oaks predomi
nate. Of course pure Oak stands exist 
for the most part because the forest was 
previously clearcut or cleared. A cli
max forest where Oak predomjnates is 
rare, and would only occur on the drier 
sites. Even here Hickory and pine and 
other species keep Oak from occurring 
in pure stands. It appears that human-

Fo~est~y 
(from page 4) forest fires. He felt that 
they were doing more for the forest, for 
the environment by fighting forest fires 
than we were in trying to preserve the 
public forests. He was especially disap
pointed that no "enviros" showed up at 
a recent conference they sponsored on 
the damages and remedies of forest 
fires. I told him I didn't even know 
about it. I have always applauded the 
DOF and all the volunteers that fight 
fires and always criticized those who 
carelessly or purposefuUy start fires. I 
think some enviros are a little discour
aged to protect a forest from fire only to 
have it be cut for timber. But it is true 
that fire hurts the forest, from a board 
foot perspective and from a biological 
perspective. This seems to be common 
ground where we can work together. 
Bob promised me an article for the 
VOICE about forest f1fes and what you 
can do about them. Bill Maxey called 

kind has set these forests up for de
struction. First create pure stands of 
Oak where none existed and then im
pon a pest from over the ocean that has 
no natural enemy here. 

For a long time Forester's have 
advocated spraying for the moth. But 
this becomes an eternal project, unless 
you could drench all forests in the US 
with pesticide and completely eradi
cate the moth. The most common chem
ical in use, Dimillo, lOlls a wide range 
of insect and other invertebrate spe
cies. Bacillus thuringensis, a bacteria, 
is sometimes used, but this pesticide 
needs more frequent applications and 
still kills many non-target species, such 

me up today with someS figures, which 
l'll tnclude with Bob's article. 
The Demonstration Forest 

Greenbrier state forest has a 25 
acre area set aside as a demonstrauon 
forest This tract is managed primarily 
for wood products. It surrounds the 
picnic area. We made it our last stop. 
The handout said they have sold so 
many cords of wood and so many board 
feet fora total valueofover$6 thousand 
during the last 40 years. We counted the 
rings on two white pine stumps that 
were cut last year- 140 years old when 
cut, close to 3 feet in diameter. 

All the managers felt that after 
maintaining "a healthy forest" their 
second most important mission on state 
forests was to demonstrate to the public 
good forestry practices. I'll grant that 
quite a few folks probably do bike 
through this 25 acre tract since it is next 
to the picnic area 

outside laboratory had problems testing 
water samples the agency took a month 
ago at the Apple Grove mill site. 

The state took more samples 
Callaghan said, and is waiting for those 
results to send them to EPA. 

On Wednesday, DEP Deputy 
Director Eh McCoy sent a package of 
other dioxin data to Alvin Morris, chief 
of the water management division of 
EPA Region lli in Philadelplua. 

Morris had suggested to DEP in 
an Oct. 3Iletterthat the state and feder
al agencies cooperate on a "thorough 
assessment of fish tissue and sediment 
background concentrations" in the Ohio. 

The 30.page pac~e. released 
Thursday night by Callaghan, ancludes: 

- Documents that show fish tis
sue samples taken from the Ohio at the 
Gallipollis Lock and Dam site upstream 
from Apple Grove are in some cases 
close to, but not above legal limits. 

- Similar studies that show fish 
tissue samples from the Kanawha River 
at the Winfield Locks and Dam do vio
late the legal dioxan limll. 

- Fish tissue sample data that 
show dioxm levels are dropping in fish 

as all moths and butterflies. A third 
alternative 1:. Gypc:beck. a virus that 
only attacks the gypsy moth, but this is 
a very expense alternative and in shon 
supply. 

The second way to protect these 
oak stands is selective cutting. By thin
ning the stands of Oak. the remaining 
trees have less competition and be
come invigorated, better able to with
standrepeateddefoliationbythemoths. 
Yet this would mean cutting half the 
oaks in all forests where oaks predom
inate in the next few years. According 
to folks at WVDOF,tbis is just what the 
prudent forest land owner will have to 
do now. If land owners wait till the 

I asked Barbara how many tours 
demonstrating good forestry practices 
on the Greenbrier she had gaven this 
year. One she said. but she has given a 
few others in the past and at the other 
forests in her jurisdiction. rm not sure 
how many folks took the tour to Jearn 
about options in managing their forests, 
though. 

Just before getting into our cars 
to return home I spread out the map and 
chart to graphically explain bow insig
nificantthe state forests are to the tim
ber industry and how important to biodi
versity and recreation. Why Coastal 
Lumber (the successful bidder on tbe 
Kumbrabow ti.mber sale) owns 5 times 
as much forest land as all the state 
forests put together. Some of tbe state 
forests lie over 50 miles from any pro
tected land (state parks or federal wil
derness). They are really the only land 
available in many counticslareas that 

samples taken from the Nonh Branch 
of the Potomac River downstream of 
Westvaco Corp.'s mill in Luke, Md. 

In a cover letter, McCoy notes 
DEP has dropped a fash consumption 
advisory on that part of the Potomac. 

"Noticethehigbervaluesin 1988 
and how they have dropped even though 
this plant still uses the killer dioxin 
technology [use of elemental chlorine]," 
McCoy writes. "This is strong evidence 
that the Apple Grove facility can not be 
expected to add any significant amount 
of dioxin with its chlorine dioxide tech
nology." 

- Press releases from the Ala
bama Department of Environmental 
Management wltich tout the third suc
cessive year that fish tissue sample 
downstream of Alabama'a chlorine 
bleaching pulp mills were below the 
level that would requ.ire a fish con
sumption advasory. Parsons & Whitte
more operates a huge pulp and paper 
making complex in Monroe County, 
Ala. 

"This is further indication that 
the Apple Grove facility will not ad
versely impact the fish tissue levels 
currently observed." McCoy said in his 

moths arrive, it will be tOO late to save 
them:es. 

Then what about public lands? 
Will they Jose their value when the 
moths come through? Many thought 
that Yellowstone would be abandoned 
by tourists after the fires, but they came 
in record numbers. Will we lose trees 
wbentheycomelhrough?Yes. Will we 
lose topsoil, humus. No, not unless we 
try to save the forests by 'harvesting' 
half the trees tosavetherestlt's too late 
to demonstrate. We need to educate 
private landowners about their options 
and spend less time cutting down our 
state forestS to save them. v 

can be protected from timber cutting 
and other massive human intrusions. 
1lle only areas available for recreation. 
Beat!ne up the bureaucrats 

The ride home was very int.erest
ing. As the only representative of the 
'environmental' community, the two 
Bob's let me have it, not that we don't 
deserve ll sometimes. Bob Beanblos
som objected to my statement that I was 
the only environmentalist on the Com
mittee. He felt that be loved the forests. 
the environment as much as any of 'us', 
and that be worked long and hard to 
protect them. I was going to say that that 
was his job, but Norm Steenstra gets 
paid and he's an environmentalist. I do 
feel that they get paid to manage, that if 
there was nothing to manage then they'd 
be out of a job and that this fact can 
color their feelings about the necessity 
of management. But face it, many folks 
inside government care. That's not to 

cover letter. 
In closing his cover Jeuer, Mc

Coy told Morris, "I don't expect this to 
make any real difference given the po
litical nature of the issue, but here it is. 

"This is the significant data we 
have had in hand and the sampling is 
underway, McCoy wrote. "I strongly 
believe that our permit decisions should 
be made with this information. There is 
no need to have additional data to make 
a decision." 

Lewis Baker, a Huntington envi
ronmentalist who studies dioxin. said 
Friday that McCoy failed to send EPA 
data from the US Fish and WildJife 
Service that show fish tissues at Apple 
Grove contain unacceptable Levels of 
dioltin. 

"Most of the information DEP 
coUected is on rivers in Alabama or on 
the Potomac," Baker said. ''That doesn't 
seem very germane to the Ohio. 

"They're pulling data from ev
erywhere else. If they bad data on a 
river in China, they'd probably send 
that to the EPA." Baker said. "They 
need to coUect a Lot more data on the 
Ohio." + 

say some of tbe bureaucaus seem 10 

really despise the environment. Bob 
felt that we never should have let strip 
mining in. OK Bob - read Cindy's arti
cle on the mess at WVDEP and try to 
help us there. 

It was Bob Whipkey's tum next
He didn't see the purpose it beating up 
the bureaucrats in the paper. H we want 
more wilderness, then just state our 
case, don't groundlessly attack agency 
personnel trying to do their job. Bob 
said my report that there was no public 
input to the original forest plan was 
incorrect. He said he wasn't cutting trees 
for industry but for the health of the 
forest (see above). But as be said this 
(especially that we just wanted wilder
ness), I felt he was putting citizens in a 
box and dismissing us. He still knows 
what's best for the forest. 

I wasn't going to auend another 
meeting, but feel that we actually made 



WV T~ee t-la~vest May E-xceed a~owth 

by bill ragette' 
Withlheopening of4 new wood 

plants in WV soon, questions are being 
asked if there are enough trees growing 
in the state to satisfy the demand for 
wood. In early November, Bill Maxey, 
Chief of the WV Division or Forestry 
(DOF), advised the Governor not to 
encourageanynewprimarywoodprod
ucts industry to locate in the state. Pri
mary wood products industry are those 
that use the trees parts as their resource. 
Secondary wood products would be the 
manufacture of furniture, doors, etc. 
from products of this primary industry. 

Maxey estimates that the wood 
products industry is currently using l .l 

billion board feet a year. This would not 
include the wood needed by the Apple 
Grove Pulp and Paper Mill, nor the 
strand board or other new plants pro· 
posed or being built but not on-line. 
Maxey estimates the total growth of 
new wood in the state is around I. 9 
billion per year. The state DOF is just 
beginning a survey in cooperation with 
the feds of how much timber is actually 
growing in WV. Maxey feels that these 
new plants will use most or all of the .8 
billion bd ft. not yet accounted for. 

Maxey admits that knowledge of 
the current use of trees is also vague. 
with the possibility that much of the 
timber cut by out of state loggers and 

Tis the Season To Be Green 

-or environmentally friendly Christmas gifts 

Gift Membership - special price for gift 
memberships only- $10 

Woodcock print -$20 

WVJ;IC Conservancy: Hikin Guide-

Guide and Gift Membership - $22 ! ! 

Support the Conservancy's work and educate 
your friends (or enemies). 

Contact· Richard diPretoro: 264 mgh SL, 
Morgantown, WV 26505 296-8963, Fax 296-8623 

Mining Matters 
(from page 5) during the Life of a per
mit that some unforeseen or unantici
pated complication arises (including 
AMD) that would cause the cost of 
reclamation to increase. 
Bond Release. The infamous "Colum
bo Amendment" continues to be a thorn 
in the side of everyone (agency, indus
try and citizens alike) involved with 
mining in the central part of the stat.e. 
WVHC citizen complaints on at least 
two mine sites, i.e., LaRosa FUels at 

some progress in listening to each oth
er. I think that the side that listens the 
most will have the advantage, they'll 
learn the most. Of course on many 
issues we are on the same side. 

Bill Maxey still thinks you can 
cut lots more on the state forests to pay 
for rue protection, but he realizes be 
needs to create some areas that are left 
alone - put lines around them on the 
plan maps. It will still be too small, but 
there were none before. We can see 
why they feel so compelled to cut the 
trees down, even if we don't agree. + 

Kittle Flats and Cheyenne Sales, have 
resulted in decisions by Administrative 
Law Judge Torbett that confum OSM's 
insistence that this provision that al
lows for bond release based on water 
quality "equal to or better than" pre
mining quality is not as effective as 
Federal Law. It is not an approved pan 
of a State's program and is not legally 
enforceable by the State. 

(N.B. The Rahal! Amendment 
in Federal Law is often used to rational
ize why the Columbo Amendment 
should be acoeptable in State Law, but 
Rahall requires more extensive justifi
cation in the application process and is 
limited to remining at older, prc-SM
CRA, abandoned sites where reclama
tion standards are quite different than 
the more stringent standards (including 
water) that apply at post-Act forfeit.ed 
sites} 
Durable Rock Fills - Dralnaee 
Around or Throueh 

Many other issues are addressed 
in the program amendment. and all can't 
be included here. But at least one should 
be mentioned that is particularly impor-

hauled out of state not is being recorded 
(or taxed}. Environmentalists are con
cerned that we may already be cutting 
more than nature is growing. This new 
admission by Maxey has them even 
more worried. 

If all new growth is being har
vested. many are concerned that there 
will be little left to build up depleted 
soils. If we are really harvesting more 
than grows or if the cutting is not evenly 
distributed across the state, the average 
tree will be smaller, our forests younger 
and brushier. Forests closest to chip-

;xmas f:gtter 
"Give the gift that keeps on giving." 
How many times have we heard that 
slogan misused? Well. I think it really 
applies, wben used in reference to our 
beloved W.V.H.C. What bettertimeof 
the year to consider giving a gift mem
bership to that one special person in 
your life. than this Chnstrnas season? 
Just think. if each member bought JUSt 
one gift .... Well, you get the picture. It's 
the principle of multiplication, man. 
Anyway, I plan to personally give tow 
gift memberships this season, one each 
to my 1'4'0 old~t 'tep-children, who are 
both college tudt-nts. What ~ncr way 
to make more people aware of the is-

....,f'lc:ls tn crvetaJ enw.... 
mental struggles going on around them 
every day? I would lake to challcngt> 
C\"CI)' one 10 consider givmg ·The gaft 
that keep) no giving" thi) Chri•.tmas 
sea .. on.lb a tangallle way of really "-har
ang ourcommument to the preservation 
and conservation of the precious God
given natural resources of our ooautiful 
state. 
Merry Christmas, everyone 
Bob Marshall 

Iantto industry and that is the q~tion 
of drainage in the enormous tills at the 
behemoth manes an Southern WV. 
Under the state wandow provision, the 
coal industry has appealed to OSM to 
provide operations in WV permission 
to use a method of fill construction that 
daffers fromcurrentengincenng require
ments for drainage in durable rock fills. 
One Dna! note: As OSM reviews the 
state regulatory program amendment, 
several other Federal initiatives are also 
proceeding that are vital to the ongoing 
AMD debates and discussions - OSM's 
September '94 Draft Repon on A void
ing and Controlling AMD OSM's Ap
palachian Clean Streams Initiative to 
clean up abandoned mine sites - EPA's 
Eastern Mini Drainage Federal Consor
tium and the OSM-EPA Acid Mine 
Drainage Compact. 

WVHC has consistently relied 
on lhe sound judgment of the OSM 
engineers and agaan must defer to those 
more knowledgeable about the rapidly 
evolving engineering technologies that 
are part of thas debate. WVHC offers 
only lhe cautionary note that, when 
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board and pulp mills will mostlilcely be 
'harvested' on a shon rotation of 20 to 
30 years. Fanners have learned long 
ago that continual harvesting without 
replenishing the soil can be disastrous. 

Don Gaspar, fisheries biologist 
with tbe WVDNR, feels we have al
ready lost many miles of trout habuat 
becausethestreamshavebecomewarm
er due to loss of cover and loss of humus 
on the forestlloor. This trend to harvest 
everything that grows will only ampov
erisb wildlife habitats more. 

The Apple Grove pulp mill plans 
to use .8 billion board feet of wood a 
year all by ats lonesome. This would 
require 200,000 acres per year or 6 

1-'ozCts of~ Past 
ifronrpngt8} hatchery personnel work
ing-on tfte:"Qwtktot<M~ stf\wlt~t 
bow the DOH has ignored the cauuon' 
cued an the Manley repon arc either 
reas~agncJ or taken or f the project and 
gavcn other a~signmenh. Thi, hap· 
pened as far back as 1971 which an 
cflcct gave the DOH the cane hlanche 
'authority' to proceed ahead on thcar all· 
fated proJect." 
15 YEARS AGO- December 1979 
CORRIDOR H ON FRONT 
BURNER "The Draft Environmental 
lmpact Statement (DEIS) for that por
tion of Appalachian Corridor 'H' High
way between Elkins and the Varginia 
state line as expected to be made pubhc 
in late November. 

For some reason, Governor 
Moore chose to ignore thas advice (that 
a Parsons route might produce the most 
economic good and the least environ
mental harm) and convanced the Appa
lachian Regional Commission to make 
Wymer, WV, one of the control points 
ofthecorridor,thus eliminatingconsad
eration of a route to Parsons and fixing 

choosing the course for the future at the 
giant fills now being permitted state
wide. but .especially in Southern WV, 
great care must be taken to choose the 
most cautious route. To err on the side 
of expediency at the expense of long 
term durability and stability will visit 
dire consequences on future genera
tions as weU as major portions ofWV. 

-Themessageforthemonth7 There 
are a lot or words and good intentions 
out there .... But, as always, the proof is 
in the pudding. Stay tuned. + 

million acres with the woods in a thirty 
year rotation. WV has 12 million acres 
in forest. Not only is this bad ecology 
but its also bad economy. The 600 jobs 
promised by the mill developers works 
out to over I million bd ft. per year per 
job. This million bd ft. could employ a 
dozen worlcers in other wood product 
industries. Not only wiJJ Apple Groves 
ansatiable appetite deny all new prima
ry wood products industry in the area 
their raw matenal, but there wiU be no 
secondary wood products industry de
veloping from Apple Grove Pulp Mill 
end products. .:. 

deterioration fur Canaan Valley, Dolly 

Knoh NRA. 
In order to ·cement" the gover

nor''> deme for one of these ruanou~ 
route:), the DOH started lluilding Corri
dor H an the middle by con- structing 
an eight-mile stretch between Elkins 
and Bowden. It was after c.:ontracts for 
this secuon were locked in that the 
DOH was ordered by the fcdcraJ agen
cies ... to study the remaining route (() 
Virginia as one project, rathC'r than do
ing piecemeal EIS's on shon stretches " 
ROCKEFELLER AMENOI\lENT 
WOULD GUT GOOD LAW - Rep. 
Moms K Udall writes: "A good doctor 
only treats illnesses that need treatment. 
and when he docs, he makes a careful 
diagnosas and prescribes the proper 
medacane. A had doctor compounds 
poor judgment wJtb strong medicine 
when moderation will do, prefers sur
gery over rehabilitation and thinks op
erataons that kill his patients can be 
successes. 

Public officials have a habit of 
peddling a lot of bad political medicine 
in the form oflegislation that will not do 
what it is advenised to do, and instead 
only makes matters worse .... (The Rock
efeller Amendment) would permit states 
to submit for approval by OSM strip 
mine reclamation plans that somehow 
conform to the general language of the 
'77 strip mine law, but notto the specific 
regulations that interpret and enforce 
that law ... 

The legislation has been sold as 
a tonic for states rights, an antidote to 
federal regulators and an elixir for our 
beleaguered coal industry. It does none 
of these things." + 

-
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Corridor J-{ 
'the Demo 
(from page 1) highwalls, seeped out 
acidified water to jom the add already 
polluting the Tygan River. 

The plane pulling the banner had 
left and Senator Byrd's speech finally 
came to an end, the ribbon was cut and 
the new stretch of the 4-lane was offi
cially opened. I found myself wondcr
mg at how backwards and upside sown 
it had all become. The road proponents 
were all for spending huge sums of 
money( IOto 18 million per mile) while 
crcatmg more highwalls with water 

• quality problems and a host of other 
environmental 1lls to go with them. The 
permanent jobs that would possibly be 
created will, in the large part, be mini
mum wage jobs or trucking related, as a 
conduit for West Virginia raw materi
als (timber and chicken parts) is created 
to the east. What will be imported be
sides truckl> and more congestion can't 
be foretold. but all that comes will not 

be positive, of that I am sure! High 
quality tourism will be impacted nega· 
lively as we become "just like every 
other place". Higher taxes as land pric
es nse, and other infrastructure needs 
accelerate, will be added on top of the 
gas taxes used to build and maintain 
ComdorH. How backwards and upside 
down to label the opponents of Corridor 
H "negative thinkers". Please save me 
from blind "positive thmkers" that rush 
to desuoy and forever alter what is so 
preciOusly found these days. And that is 
-a livable, beautiful and bountiful piece 
of this planet - a home, my home, your 
home! Not JUSt a place to hve, but a 
home to be happy with and excited 
about. One that is not just like every 
other place. A home can possibly mean 
many things but to those who have one 
in their heart, they will know what I 
mean. 

The demonsuation and dedica
tion were over with on that bright blue 
afternoon in October. but thcbaulc goc1> 
on! 

Cast Chance 
(from page 1) Moorefield Elementary 
School gymnasium. Tbey arc to begin 
1n workshop format from 4-7 p.m. with 
a formal presentation of information by 
panicipating agencies to follow. Public 
comments can either be recorded dur
mg the workshop portion of the meet
mgs, or formally given after the infor
mation presentation. We are told there 
will be a time limit of 5 minutes per 
speaker. 

Hearings arc also to be held in 
Virginia on January II & 12 at Lord 
Fairfax Community College in Middle
town from 10 a.m. to 9 p.m. 

We urge all those that can possi
bly attend one or more of these hearings 
to do so. While it may not be possible 
10 give multiple official comments on 
Corridor H. it is extremely important 

that the politicians, highway officials 
and press see that a great many citizens 
care enough to come out publicly and 
oppose this proposed road. 

The NO BUILD altemauve is 
legally sull an option; and is environ
mentally, financially and socially the 
best choice available to the public. Put 
pen to paper and make them understand 
this and keep the Appalachian High
lands Cree of the horror that would be 
Corridor H. 

Note: To rcce1vc your very own 
copy of the Alignment Selection SDE
IS ancllor any of the reports listed be
low. phone the Corridor H Hotline at 1-
800-304-8337 between 8:30a.m. and 5 
p.m. M-F. You can also wnte WV
DOT, Environmental Section, Capitol 
Complex Bldg. 5, 1900 Kanawha Blvd. 

East, Charleston. WV, 25305-0430, to 
obtain copies of the SDEIS, executive 
summary, appendices, and technical 
reports on the following impacts: so
ciaVeconomic. air/noise, streams. veg
etation, wetlands and secondary/cumu
lative impacts. Also ask for a copy or 
the 100+ alignment maps that show 
exactly where the road will go. The.~ 
maps also show locations of wetland.,, 
floodplains, threatened and endangered 
species, bistory/archaoology and otber 
concerns. 

Call or write Corridor H Alter
natives (CHA) for more mformation 
ancllor other ways you can help ~top 
Corridor H. Write to P.O. Box II. 
Kerens. WV26276. Call304-6364522. 
304-636-2662 or 304-478-4922. 

tVoices of tlie past ..... . 

Here is your final chance to 
Just Say "No" to Corridor H! 

Clip and mail the form below to let the WV Division of Highways know just how 

you feel about Corridor H. an unnecessary billion dollar plus, 4-5 lane truck route. 
proposed for routing through the scenic mountains and communities in the Potomac from past ¥DICES 

Highlands of WV. between Elkins, WV and Strasburg, VA. Whether or not you've told 

20 YEARS AGO- December. 1974 

CLEARCUITlNG DECISION 
DELA YEO The 4th Circuit Court of 
Appeals. Richmond Va. postponed a 
deci:.1on on clcarcuuing the Mononga
hela National Forest. 

The Court is hcanng an appeal 
by the US Forest Service onUS Judge 
Robert Maxwell's 1973 decision ban
ning clcarcuuing in the MNF. Max
well's decision came as a result of a suit 
filed against the Forest Service by a 
coalition of environmental groups, in
cluding the West Virginia Highlands 
Conservancy, the West Virginia Divi
sion ofthelzaak Walton League and the 
Southeast Chapter of the Siem Club." 

Bob Burrell in his OVERLOOK 
column: "We are overlooking the Bow
den National Fish Hatchery this month 

which is currently the site of environ- them before, NOW IS THE TIME THAT REALLY COUNTS! Make your message 
mental abuse at the m1smanagcrncnt of clear and simple. Tell them only how you feel about Corridor H. 
Shl)vcrsFork.andDcpanmcntofHigh.~----~~~~Do 't 'Dtnld othe · 
wayscoru.tructionofCorridorH. In the. 0 1 ace 11111 r ISSUeS or your comment may be misinterpreted- ----:) 
summer of 1974 when the Comdor 11 "No Build". Not here, and not there. Not now and not ever! Must be received by 
construction resulted in severe damage January 23, 1995 for your comment to be apart of the final decision! 
to one of the springs supplying the 
Bowden hatchery with essential water 
for summer operation, tremendous fish 
kills amounting to over 150,000 fish 
and a decrease in annual fish produc
tion (between 1972 and 1973 there was 
a decrease in over 15,000 pounds,) lo
cal hatchery personnel were quoted as 
saymg This is exactly what we have 
been warning them abouL" Unfortu
nately there is no official record of such 
statements and even if there were, offi-
cial statements by higher ups downplay 
any foreseen Jangers. 

Worse, local (see page 7) 

---------------------------Clip out and mail today----------------------
Mail to: Mr Rando1ph Epperly, Jr. 

Director, Ro~dway ~sign Division ~' Here's why I urge the 
WVDOT- Dtv. of Highways ~ "No Build" alternative 
Capitol Complex, Bldg. 5, Rm A416 & C 'd H 
Charleston, WV 25305 ~ tOr om or : 

r--------------------------~ I Join the West Virginia Highlands Conservancy I 

: Category Individual Family Organization I 

Senior/Student 
Regular 
Associate 
Sustaining 
Patron 
Mountaineer 

Name: 

Address: 

City/State/Zip: 

$12 
15 
30 
so 

100 
200 

$25 
50 
100 
2090 
300 

Make checks payable to: West Virginia Highlands Conservancy 
Mail to: P.O. Box 306, Charleston, WV 25321 

$50 
100 
200 
400 
600 

L--------------------------~ 

name address city state z1p 

Membership Benefits 

* 1 year subscription to the Highlands Voice 

*Special meetings with workshops and speakers 

* Representation through WVHC efforts to monitor legislative and 
agency activity 

The WVHC, at age 27, is the oldest environmental group in West 
Vrrginia. The Conservancy has been influential in protecting and 
preserving WV's natural heritage. Your support will help WVHC to 
continue its efforts. 
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